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The Correctional Investigator — L’Enquéteur correctionnel 
Canada Canada 


10 November, 1975 


The Honourable Warren Allmand, 
Solicitor General of Canada 
House of Commons 

Ottawa, Ontario 


Dear Sir, 


As Correctional Investigator, appointed to investigate 
and report upon complaints and problems of inmates 
in Canadian penitentiaries, | have the honour to 
submit, respectfully, the attached report. This report 
covers our second year of operation, namely the 
period from 1 June, 1974 to 31 May, 1975. 


Sincerely yours, 


oe 


Inger Hansen, Q.C. 
Correctional Investigator 


P.O. Box 950, Station B C.P. 950, Station B 
Ottawa, Ontario Ottawa (Ontario) 
K1P 5R1 K1P 5R1 
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Inger Hansen, Q.C. 
Correctional Investigator 


(Courtesy of ‘‘The Slammer’’, Drumheller Institution, Alberta) 


he E24 yey 
Rs .37 Sees = 


Appointment and Terms 
of Reference 


The Correctional Investigator has been in office since 
1 June, 1973. This is our second annual report: it covers 
the period from 1 June, 1974 to 31 May, 1975. 


The Correctional Investigator is appointed as a Commis- 
sioner under the Inquiries Act with authority to 


..investigate, on her own initiative or on complaint from 
or on behalf of inmates as defined in the Penitentiary 
Act, and report upon problems of inmates that come 
within the responsibility of the Solicitor General, other 
than problems raised on complaint 


(a) Concerning any subject matter or condition that 
ceased to exist or to be the subject of complaint more 
than one year before the lodging of the complaint with 
the Commissioner, or 


(b) where the person complaining has not, in the 
opinion of the Commissioner, taken all reasonable 
steps to exhaust available legal or administrative 
remedies, 


and the Commissioner need not investigate if 


(c) the subject matter of a complaint has previously 
been investigated or, 


(d) in the opinion of the Commissioner, a person 
complaining has no valid interest in the matter. 


A directive from the Commissioner of Penitentiaries dated 
30 August, 1973 concerning the Correctional Investigator 
provides that 


(a) The Federal Correctional Investigator has the right 
of access, without limitation, to inmates in all Canadian 
penitentiaries. The Correctional Investigator will make 
regular announced visits to all institutions. These visits 
shall be publicized to the inmates upon receipt of 
notice of an intended visit from the Federal Correc- 
tional Investigator, and private interviews shall be 
arranged with inmates who wish to meet with the 
Correctional Investigator, or when the Correctional 
Investigator wishes to interview them. 


(b) The Federal Correctional Investigator shall also be 
permitted to visit penitentiaries unannounced, and at 
irregular times. The full cooperation of institutional 
directors and staff shall be provided to the Correc- 
tional Investigator in carrying out the investigations 
authorized under the Inquiries Act. 


(c) Inmate correspondence addressed to and from 
the Federal Correctional Investigator shall be for- 
warded unopened from the institution and delivered to 
the inmates unopened. 


Exchange of Inmates 


The Federal Government and the governments of the 
provinces of Nova Scotia, New Brunswick, Quebec, Man- 
itoba, Saskatchewan, Alberta, and British Columbia and of 
the Yukon Territory and the Northwest Territories have 
entered into agreements for the transfer of persons from 
custody in provincial institutions to penitentiaries, and from 
penitentiaries to provincial institutions. The agreements 
provide, inter alia, that: 


“Canada and the Province mutually covenant and 
agree that any official appointed for purposes that 
include the investigation of complaints from or on 
behalf of inmates shall continue to have all existing 
rights of access to such inmates, notwithstanding that 
their custody has been transferred pursuant to clause 
1 or clause 2 of this agreement, but only in respect of 
complaints pertaining. 


(a) to matters for which the province is responsible, if 
the custody of the inmate has been transferred 
pursuant to clause 1 of this agreement, or 


(b) to matters for which Canada is responsible, if the 
custody of the inmate has been transferred pursuant 
to clause 2 of this agreement.” 


The agreements enable the Correctional Investigator to 
receive complaints from “federal” inmates transferred to 
provincial institutions in accordance with an agreement. 


Comments 


The Correctional Investigator functions as an “ombudsman” 
for penitentiary inmates. The wide investigatory powers 
conferred on the office under the Inquiries Act are used to 
respond to inmate complaints which should be resolved 
because there has been a mistake, an oversight or abuse of 
power on the part of the bureaucracy. Representations are 
made by the Correctional Investigator on behalf of com- 
plainants who appear to have been treated unfairly by the 
system. 


In cases of special hardship, it has also, from time to time, 
been possible to persuade administrators to alleviate the 
situation. 


We believe that inmates become aware of our services by 
word of mouth, through our contact with inmate committees, 
from reports in the media, both inside and outside 
institutions, and by referrals from Members of Parliament, 
voluntary organizations and individuals. 


An “ombudsman” should be considered a last resort, but 
where it is impossible, unreasonable or too costly for the 
individual to seek other remedies our office will assist in the 
first instance. 


There is a tendency among some inmates to come to our 
office immediately. We receive requests such as: “Can you 
help me get a transfer?” When met with this or similar 
requests, we now often encourage inmates to make 
applications to the administration, to use the internal 
grievance procedure, or to compose letters of claims for 
compensation. We discovered that our letter (see page 18 of 
first annual report) explaining how to use the grievance 
procedure was often interpreted as just another bureaucra- 
tic ‘“brush-off”. Sometimes, the letter was even considered 
as an expression that we did not think there was any merit to 
the complaint. This, of course, was not the intention. We 
would have no knowledge that would enable us to reach that 
conclusion without first examining the complaint in some 
fashion; therefore, we changed our methods. 


We still receive letters from inmates who are disappointed 
that we have no power to reverse administrative decisions 
and, needless to say, some of them do not believe us. 


On the other hand, many others, in conversation and action, 
display a sophisticated appreciation of our exact role and 
how they can best use our services. 


We have yet to perform our first miracle, but we are satisfied 


to report that in most cases, administrators are receptive to 
our representations. 


The majority of the complaints are still initiated by mail. We 
try to acknowledge every incoming letter immediately on 
arrival. If the matter is clearly outside our terms of reference, 
the individual is asked to use other avenues. In most 
instances, the individual is advised that a representative 
from our office will come to discuss the complaint. 


A total of six hundred and thirty-three interviews of inmates 
were conducted during the second year. 


During the first year of operation, the Correctional Inves- 
tigator was able to visit institutions at intervals of approxi- 
mately two and one-half months. With the addition of one 
Inquiries Officer, the intervals were reduced to between four 
and six weeks. 


We have endeavoured not to give false hopes to inmates. 
We have also assured them that we would concentrate on 
drawing attention to administrative unfairness, error or 
oversight, and that we would seek change in policies that 
appear to be unreasonable. 


It has become evident to us that a large part of our 
effectiveness stems from being able to “plug-in” at any level 
of the bureaucratic ladder. In other words, if we do not 
succeed at the immediate level, and we continue to believe 
in the fairness of our proposal, we take the problem up the 
bureaucratic ladder quickly, without having our arguments 
changed or diluted. While we normally proceed upwards, 
step by step, we have not hesitated in going to the top 
immediately, if appropriate. 


It should be mentioned that by working in this manner we 
have often received the support of line people who 
themselves wished for the problem to be resolved. 


A serious effort is made to keep contact with inmate 
committees and we are grateful for their keeping us 
informed and helping us keep our perspective. | should also 
like to compliment members of the committees for their 
efforts on behalf of their fellow inmates. It is apparent that 
their task is delicate and very demanding. They often draw 
to our attention complaints of individuals who might not 
otherwise use our services. 


They sometimes express dissatisfaction that they them- 
selves are not able to reach the policy makers concerning 


matters that are important to inmates. We think one way in 
which this dissatisfaction might be diminished would be if 
inmate committees were encouraged to submit one brief per 
year to the Solicitor General, or if possible, some arrange- 
ment could be made for the assembly of one or more joint 
briefs annually from inmate committees for his considera- 
tion. A recommendation is hereby made to that effect. (1) 


A number of complaints are received from members of the 
inmate's family, from friends, from interested organizations, 
and in some cases from employees of the Canadian 
Penitentiary Service and prospective employers of inmates. 
Members of Parliament have forwarded letters from com- 
plainants to this office with requests for action. We 
appreciate the assistance and the courtesies extended from 
these parties. 


When someone other than an inmate complains, the letter is 
acknowledged and the correspondent is advised that a visit 
will be arranged with the inmate. Unless it would be 
inappropriate to do so, the letter is shown to the inmate. He 
is invariably asked whether he wishes to pursue the 
complaint. 


In two instances, where a relative or friend had complained, 
we, at the inmate’s request, mentioned to the administration 
that the inmate had not himself contacted us and that he had 
no complaints. 


Finally, it should be mentioned that provincial government 
departments and agencies, when approached by our office, 
have been more than cooperative in providing information. 
This helped the complainants, and afforded us an opportu- 
nity to give explanations that would not otherwise have been 
available. 


We still fall short of our goal of prompt, personal attention to 
all complaints. It is hoped that close attention to priorities 
and efficiency of office procedures will eventually resolve 
this. 


We found some inmates wished to engage in continuous 
correspondence about the day-to-day frustrations of their 
lives. While this correspondence is both interesting and 
instructive, we are forced to limit it out of fairness to our staff 
and the other inmates and for financial reasons. 


It goes without saying that inmate reaction to our services 
varies. Those we specifically help are pleased and many of 
them show it. Those we cannot help may not think very much 
of us. 


It cost an inmate approximately one hour's earnings to mail 
the following letter to us: 


“Just a few pleasant lines to say hello — and also 
thanks for the nice letter — all is great — there’s 
always a tomorrow and | am still alive and well.” 


“It's spring and | feel happy — | hope the spring has 
entered your life too.” 


“Take care and keep smiling...” 


It arrived simultaneously with one from another inmate who 
wrote: 


“| just met (one of your Inquiries Officers) today. He 
thinks (certain administrative action) is O.K. If this is 
the best you can do ‘quit’. 


“Writing to you was a waste of $.10”. 


Public reaction to our office has probably been mixed as 
well. We are grateful for the many opportunities given us by 
the media to outline and explain our work and we have 
enjoyed the invitations (inside and outside institutions) to 
address organizations and inmate groups and answer 
questions about our functions. These groups and organiza- 
tions are knowledgeable and concerned, and it is a pleasure 
to appear before them. 


However, we sometimes find articulated public opinion on 
the subject of crime puzzling. It must be difficult for 
conscientious administrators to keep their sense of direction 
in the face of swings in public attitude. Within a period of five 
years, it seems, public reaction has swung from an 
expression of approval for understanding, humane attitudes 
to a demand for repressive, punitive conditions. 


There are no easy solutions, and | do not pretend to have the 
answers. In our work, we bear in mind that an individual 
remains a human being after conviction for a crime, and the 
nature of his crime has no bearing on how his complaint is 
dealt with by our office. We also bear in mind that inmates 
cannot be stereotyped anymore than can students, seamen 
or shopkeepers. 


Provincial Ombudsmen 


During the year, contact with provincial ombudsmen was 
maintained. Discussion of mutual problems was most helpful 
and from time to time referrals were made where a particular 
problem fell within the jurisdiction of another ombudsman. 


A meeting scheduled for September, 1975, of the provincial 
ombudsmen, the Commissioner of Official Languages, and 
others, is being arranged by the Nova Scotia Ombudsman, 
Dr. Harry D. Smith. 


Procedures 


The procedures outlined in our first annual report were, 
generally speaking, followed during the second year of 
operation. The employment of an additional Inquiries Officer 
enabled us to deal with most problems in person, rather than 
by mail. | have the distinct impression that by handling 
complaints orally and informally a number of misunderstand- 
ings can be avoided. 


~! 


Staff and Office 


As of the 31st of May, 1975 the following persons were 
engaged in our office: 


Mr. D. C. Turnbull, Executive Assistant 

Mr. B. McNally, Inquiries Officer 

Mr. J. Couillard, Inquiries Officer (Part-time) 
Jane Longo, Executive Secretary 

Mrs. L. Schneider, Typist 

Miss F. Johnson, Stenographer 

Maureen Labonté, Bilingual Assistant (Part-time) 


| should like to express my sincerest appreciation to the staff 
for their lively interest in the work of our office and for their 
constant efforts directed toward their tasks. 


On the personal level, | should like to thank them for their 
humanitarian attitudes, and for standing together when the 
going was rough. 


Our offices in the capital are spacious and pleasant; we 
have experienced no difficulties in so far as supplies are 
concerned, but careful planning is required to stay within our 
allotment for travel purposes. 


Grievance Procedure 
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The Canadian Penitentiary Service grievance procedure 
was established at approximately the same time as our 
office. The current directive covering this procedure is set 
out in Appendix A. The procedure was described in our first 
annual report on page 13. 


We have found that inmates are gradually accepting the 
value of the grievance procedure within the Canadian 
Penitentiary Service and we have observed that some 
complaints are being resolved through this means. As of the 
14th of April, 1975 a permanent position of Inmate 
Grievance Administrator was established to deal with inmate 
grievances at the third level. 


Our involvement in the grievance procedure is often to urge 
inmates to accept that it is worthwhile. We argue that, if the 
procedure is not used, the Penitentiary Service authorities 
can legitimately say that inmates have few complaints or, 
that complaints are not clearly defined. We also state that 
while it may not get instant results, the use of the grievance 
procedure may cause a fresh review of the problem by at 
least three administrative levels. We suggest that it is one 
way in which the inmate can place his or her views on 
record. We also suggest to inmates that our operation might 
collapse if we had to deal with complaints in the first 
instance. Nonetheless, we have to turn down a large number 
of complaints, classifying them as premature when they are 
directed to us in the first instance. We try to decline 
complaints in person, partly to see if there are particular 
reasons why the inmate should not be asked to use ordinary 
channels to seek redress. 


We are fully aware that it sometimes takes courage for 
inmates to launch a grievance and that some will not grieve 
for fear of repercussions or the fear of being labelled as 
constant complainers. If the matter is delicate or urgent, we 
do not insist that the complainant use the grievance 
procedure. 


Many inmates complained about delays in obtaining griev- 
ance forms. At some institutions, we were told inmates have 
to make a written request for an appointment to see an 
official to discuss their complaint orally first. An appointment 
may not readily be made. It may be impossible to make an 
appointment for an inmate who is in dissociation. At other 
institutions, we are told forms are only available from an 
official to whom the inmate can only gain access if he can 
obtain a pass. 


The procedure of having to put in a request for an 


appointment also places the official in a position to decide 
whether he wishes to give out a grievance form. That was not 
the intention. Even if the inmate has failed to complain orally, 
he should not be denied the right to grieve or to obtain the 
form. 


In October, 1974 | wrote the Commissioner that: 


“Recently this office has received a number of 
complaints from inmates that they cannot obtain 
grievance forms. | have forwarded the forms to these 
inmates explaining how they are to be used. 


Some time ago, | received a complaint from an 
institution over the fact that | supplied the forms to the 
inmate and after conversation with the director, | 
agreed to specifically point out in my letter to the 
inmate that he should first make an oral complaint. 
Recently another director told me that although he did 
not want to tell me what to do, he wished | would not 
forward the forms. 


| am reasonably certain that some institutions require 
the inmates to see a staff member such as their 
Classification officer, in order to obtain the forms. 
Inmates claim they have difficulties both in getting 
appointments and obtaining the forms if the person 
interviewing them thinks the grievance is not justified 
or legitimate. Inmates in dissociation do not usually 
have access to classification officers and would 
therefore be absolutely prevented from grieving. 


May | suggest that to leave it to the authority against 
whom the complaint is made, to decide which 
grievances may go forward defeats the whole purpose 
of the grievance system. It makes it ineffective as an 
outlet for inmate frustration and useless as an indicator 
of what is bothering inmates. | do not believe this was 
the intention.” 


In reply | was informed that: 


“We share your concern with the fact that inmates are 
finding difficulty in obtaining Inmate Grievance Forms 
at some institutions. 


Many memos of instruction have been sent to 
Institutional and Regional Headquarters in regards to 
the absolute necessity of grievance forms being made 
easily accessible to inmates, twenty-four hours a day, 
seven days a week. 


We know that this is being done in most institutions, 
therefore, we would request the names of the present 
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offending institutions so that this matter can be 
rectified once and for all. 


Your cooperation in this matter is most appreciated.” 


The names were supplied. The following month the Cana- 
dian Penitentiary Service made a survey and reported 


“that stores were depleted and complications arose 
because the forms lacked a number and were not 
being re-ordered.”’ 


The institutions were encouraged by Canadian Penitentiary 
Service Headquarters to xerox the forms. 


Nevertheless, we continue to receive complaints that forms 
are difficult to get. 


The grievance procedure may be abused. Many institutions 
deal regularly with a large number of complaints, some of 
which may be frivolous. 


We would suggest that the administration must accept and 
deal with ali grievances. A chronic complainer may have a 
legitimate complaint, and it is unfair to deny anyone the 
opportunity to voice his or her complaint. 


We will continue to insist that the grievance procedure be 
available to every inmate, all the time. 


Paper and time cost very little in comparison to other means 
of expressing dissatisfaction. 


Special Investigations 


The first annual report described several special investiga- 
tions undertaken by the Correctional Investigator. Perhaps 
these projects were too ambitious considering our small staff 
and resources. | have to report that the inquiry into the 
alleged excessive use of dissociation at Prince Albert 
Penitentiary remains incomplete, as does the study of the 
comparative use of gas. 


The question of the announcement of the death of an inmate 
to his family resulted in a special recommendation in this 
report and the chapter in this report on the Use of Force 
represents our present attitudes on complaints concerning 
violence at Millhaven and elsewhere. 
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National Parole Service 


Late in 1974 the Correctional Investigator was asked by the 
Chairman of the National Parole Board to refer to him 
complaints alleging unfairness in administrative actions of 
the National Parole Service that in our view merited 
investigation. This arrangement was experimental to see 
whether the services of the Correctional Investigator could 
be useful to parolees and to the National Parole Service. We 
continue to advise inmates that we are not authorized to 
investigate decisions on parole and we suggest to them that 
they themselves may approach the National Parole Board. 


We do not have the staff or facilities to investigate 
complaints concerning the process leading to the parole 
decision, but in some cases the facts alleged or ascertained 
were placed before the Chairman and, we are informed, 
that, where merited, corrective action was taken. 
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Complaints 


The number of complainants who contacted our office this 
year exceeded last year’s figure of 595 by 125. 


The number of complaints received this year was 988 as 
compared with 782 during the first year. 


The pattern of complaints was the same as the first year. 
Transfers, temporary absences, compensation questions, 
and discipline were outstanding because of their frequency. 


The first report described the problems of inmates in 
dissociation. These problems have not ceased and | remain 
of the view that solitary confinement in some instances is 
cruel and inhumane. We are, however, encouraged by the 
establishment of a committee, chaired by Dr. J. Vantour, set 
up to study the question of dissociation. The Correctional 
Investigator has been invited to make representations to that 
committee and has supplied a summary of all complaints 
concerning dissociation. 


The first report also expressed concern about the handling 
of inmate effects and we were pleased to see the 
appointment of an individual within the Canadian Peniten- 
tiary Service, Chief, Administrative and Legal Affairs, who is 
charged with handling requests for compensation concern- 
ing loss of personal property and personal injuries. Some of 
these complaints are now being handled more speedily and 
effectively by the Canadian Penitentiary Service and there 
appears to be greater recognition by the staff of the rights of 
inmates in this area. 


A large number of complaints was received in respect of 
transfers. The chapter on transfers deals extensively with the 
nature of these complaints and contains some proposals for 
change. 


Another matter, which causes continuing concern, is the 
procedures before the internal disciplinary courts. This is 
dealt with in the chapter on Disciplinary Proceedings. 


It is hoped that the pattern and frequency of complaints will 
indicate to the administration, areas of prime concern to 
inmates. Some complaints cannot be resolved by recom- 
mendations from our office, but it would seem reasonable to 
suggest that subjects that are constantly mentioned by 
inmates deserve close scrutiny by the administrators. 


It is apparent that those who have the most frequent contact 


with the inmates and those who decide on requests are most 
often the subjects of inmate complaints. 
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Some classification officers are singled out by inmates as 
being uninformed and uninterested in the welfare of the 
inmates. Inmates also complain that they are inadequately 
represented by their classification officers before various 
boards. We have substantiated complaints of unexplainable 
delays in the submission of reports for parole, temporary 
absences and assessments by professionals. Sometimes 
efforts at coordinating job offers and release dates are 
frustrated by administrative delays. 


Inmates in medium institutions express their reactions to 
living unit staff in a slightly different way. “We are supposed 
to develop a meaningful social relationship with living unit 
officers, but you tell me, how can you rap with an officer in 
the morning, overhear him discuss your intimate problems 
with other inmates in the afternoon, and keep your cool when 
he charges you before he goes home?” 


Complaints are also received from inmates that the staff 
gossip about them and release information to press and 
hot-line radio shows. Several such allegations were pursued 
but we were unable to prove any specific indiscretion 
because the information had either been available to 
numerous individuals or agencies who could not be 
identified, or the information was a matter of public record. 


It appears to our office that some classification officers work 
under extremely difficult conditions both in terms of space 
and resources. Many misunderstandings arise because 
what was promised, or perceived as promised by staff, did 
not materialize for various reasons. There is often failure of 
communication between inmates and classification staff and 
between classification staff and custody staff. The result is 
that the inmates are puzzled and angered by inconsisten- 
cies. It sometimes puts me in mind of a family situation 
where parents cannot agree on granting of privileges and on 
discipline. 


Staff also come in for criticism by inmates for playing “head 
games’. For instance one inmate reported that he had been 
refused a temporary absence because he had an alcohol 
problem. He joined the Alcoholics Anonymous and later 
again applied for a temporary absence. The next time he 
was again refused but was told that his community 
assessment was bad because of a poor relationship with his 
wife. He then cut off his relationship with his wife. On the next 
application for temporary absence he was told that he had a 
bad police record. All these reasons given for the refusals 
may have been valid, but the basis for his frustration is 
obvious. 


Another example of an inconsistency would be that an 


inmate may have received passes for temporary absence 
from time to time while in a medium institution. He is 
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subsequently transferred to a minimum institution and at that 
time it is discovered that the community investigation for — 
purposes of his previous passes was incomplete in its final 
form. When it is completed and it is negative, the person is 
suddenly cut off from passes. 


Inmates worry about information contained on their files. 
While they are not entitled to see their files it is our 
experience that most of the time they have a fair idea of what 
the reports contain. 


Inmates say, “How can | improve my attitude if | don’t know 
what’s wrong with it”. “How can | protect myself against false 
information on my file if | don’t know what is there”. We have 
given the advice that where the information involves a value 
judgment, that judgment is often the subject of review by 
other professionals and that the person making the report, it 
is hoped, would be challenged if his judgment is too 
inaccurate. Nonetheless, it is disturbing to see how informa- 
tion about an inmate that is years old is sometimes repeated 
without any apparent attention being paid to a possible 
change in behaviour. For instance, a transfer may be 
refused by a prospective receiving institution because the 
person previously, possibly many years ago, caused trouble 
at that institution. 


Most of the complaints outside our terms of reference were 
referred to legal aid or provincial ombudsmen, and when 
appropriate, to other agencies, governments or depart- 
ments. 


For instance, an elderly inmate complained to our office that 
there was a discrepancy of two years in respect of his real 
date of birth and the one recorded for purposes of eligibility 
for old age assistance. He was assisted in making 
representations to the appropriate authorities and later wrote 
to tell us that about $400.00 would be available to him on his 
release because a correction in the records had been made. 


Finally, the handicapped, the old and the illiterate suffer 
special difficulties in institutions. With the help of inmates, 
inmate committees and staff we discovered cases of 
extraordinary hardships. 


For instance, one deaf mute inmate was in danger of being 
shot when he went too near a fence and could not hear the 
shouts of the perimeter guards. A staff member mentioned 
the case to our investigator. It was brought to the attention of 
senior administrators and the man is now in an institution 
better suited to his needs. 


In other cases, the provision of special rehabilitative aids for 
the handicapped was speeded up as a result of our efforts. 


A particularly serious problem arises for the illiterate person 
who spends his time in administrative segregation or in 
protective custody. The education available to inmates in 
segregation is by way of correspondence courses, but we 
believe that there is no tuition available to the segregated, 
illiterate inmate. Thus he is generally left to his own 
resources, with nothing to do. 


There is no doubt that persons who are especially 
disadvantaged suffer excessively during their incarceration. 
The penitentiary programmes must, of necessity, be geared 
to the average and there appears to be few resources 
available for the person with exceptional problems. 


Prison architects of the past do not seem to have taken into 
consideration that some of the residents are in wheelchairs, 
use crutches or are blind. 


It is hoped that small institutions, which we believe are being 
planned, will be better able to give needed attention to these 
persons. 
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Statistics 


The statistics indicate the origin of complaints. However, this 
does not necessarily mean that the complaint is lodged 
against the institution where the inmate lives at the time of 
making the complaint. It is quite possible, for instance, that 
an inmate may be in a community correctional centre from 
where he may make a complaint about something that 
happened while he was in a more secure institution. 


On receipt of a fresh complaint from an inmate who had 
complained during our first year and whose file had been 
closed, a new file number was given to the subsequent 
complaint. This procedure was also adopted when the 
complaint was previously rejected as “premature”. 


At the end of the first year of operation, 88 files were shown 
as pending. Separate statistics have been shown for those 
files. Pending complaints have been included in the 
calculation of “percentage rectified or resolved” as having 
been handled during the second year. 


A complaint may touch several subjects. In such cases we 
have attempted to identify the most important one. For 
example, an inmate may complain that he cannot obtain a 
transfer because his classification officer is prejudiced 
against him and has placed false information on his file. 
Depending on the circumstances, the complaint may be 
listed either under transfer or under information on file. If the 
complainant lodges two or more separate, distinct com- 
plaints, they are reported separately. If the complaints are 
too numerous to catalogue, they are listed as one, under 
miscellaneous. 
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Table A 


Category of Complaints 


Sentence administration 


Discipline (procedures and measures) 
Dissociation (punitive and non-punitive) 


Temporary absence 
Transfers 


Compensation (injuries and property) 


Medical 

Education 

Visits and correspondence 
Bilingualism 

Discrimination 

Financial matters (inmates’) 
Information on file 
Grievance procedures 
Miscellaneous 


Outside Terms of Reference 


Civil matters 

Court procedures 

Matters within provincial jurisdiction 
Parole Board decisions 

Other 
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Table B 


Action Taken on Complaints 


ACTION 
Pending 
Declined a) No jurisdiction 
b) Premature 
c) Not justified 
Discontinued 
Assistance, advice or referral 
Unable to assist 
No immediate action required 
Rectified or resolved 
General recommendations 


NUMBER 
108 


Action Taken on Complaints 
Pending End of First Year 


ACTION NUMBER 
Pending 4 
Declined a) No jurisdiction 1 
b) Premature 23 

c) Not justified if 
Discontinued 15 
Assistance, advice or referral 6 
Unable to assist 0 
No immediate action required 3 
Rectified or resolved PAS) 
General recommendations 4 
88 
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Table C 


Complaints Resolved or Rectified 


Pending complaints — first year 
a) No jurisdiction 
b) Premature 
c) Pending 


Total complaints — second year 
a) No jurisdiction 
b) Premature 
Cc) Pending 


Total (complaints investigated) 


Total complaints resolved or rectified 
Percentage resolved or rectified of 
above total 


150 
292 
108 


88 
_28 
60 
988 
550 
438 
En 
131 
26.30% 
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Table D 


Resolution or Rectification by Type of Complaint 


TYPE 


Sentence administration 
Discipline 

Dissociation 

Temporary absence 
Transfer 

Compensation 

Medical 

Education 

Visits and correspondence 
Bilingualism 

Financial matters (inmates’) 
Information on file 
Miscellaneous 

Parole 

Other 


ee. 


NUMBER 
13 


Table E 
Complainants by Region and Institutional Classification 


AVERAGE INMATE MARITIME REGION QUEBEC REGION ONTARIO REGION WESTERN REGION 
POPULATION BY 905 2287 2614 3142 
REGION CALENDAR 

YEAR 1974 


AVERAGE INMATE 
POPULATION BY 
CLASSIFICATION Max Med Min Other Max Med Min Other Max Med Min Other Max Med Min Other 


CALENDAR YEAR 407 ~374 124 786 1249 252 824 1328 462 12001 595"467 
1974 

TOTAL NUMBER OF 

COMPLAINANTS 

1974 

June 2 7 8 1 Wet eo 2 8 1 1 
July 8 10 i 12 Ae) S 1 IQ 4 1 
August 2 4 1 a ff 1 1 an ate Sec Oe a 
September 4 2 v4 6 6 6 5 3 me EN AS 1 
October 11 2 2 2 4 1 Se oF. 2 1 gis Gh 4 
November a 5 4 1 Ge 5 V8e- tO, 4 1 
December 2 2 % 2 1 16— -5 Ae 4 2 
1975 

January 2 3 2 4 4 Gs 10 1 1 10. 22:0" 1 
February 2 4 4 4 12, 6 SANS) 2 
March 2 2 4 ul 1 ou Vo 1 t 8 9 

April 4 3 2 1 S 1 Aes: 1 1 8 4 

May 5 7 6 5 6 1 Ge 18 8 3 15 6 1 
TOTAL 

COMPLAINANTS 

BY REGION 44 29 10 oom 58 60 9g Sek, ON) P= 9 Ges) 14 1435 “1138 ete 9 


TOTAL 720 
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Complainants — Monthly by Institution 
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1974 

JUNE 

JULY 
AUGUST 
SEPTEMBER 
OCTOBER 
NOVEMBER 
DECEMBER 
1975 
JANUARY 
FEBRUARY 
MARCH 
APRIL 

MAY 

TOTAL 
COMPLAINANTS 
24 
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Table G 
Visits to Institutions 


INSTITUTION AND CLASSIFICATION 


MAXIMUM 
British Columbia 
Saskatchewan 
Regional Psychiatric Centre (Western) 
Dorchester 
Regional Reception Centre (Ontario) 
Regional Psychiatric Centre (Ontario) 
Millhaven 
Prison for Women 
Regional Psychiatric Centre (Quebec) 
Archambault 
Laval 


MEDIUM 
Stony Mountain 
Drumheller 
William Head 
Mountain Prison 
Matsqui 
Bowden 
Springhill 
Warkworth 
Joyceville 
Collins Bay 
Cowansville 
Federal Training Centre 
Leclerc 


MINIMUM 
Parrtown Centre 
Stony Mountain Farm 
Agassiz Correctional Work Camp 
Burrard Centre 
Robson Centre 
Westmorland 
Carlton Centre 
Pittsburg 
Frontenac 
Portsmouth 
Beaver Creek 
Landry Crossing 
Bath 
Montée St-Frangois 
Ste-Anne-des-Plaines 
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NUMBER 
OF VISITS 


14 
10 


11 


Total 


Total 


BMaOh = 320m “ho bao a 


Total 


NUMBER 
INSTITUTION AND CLASSIFICATION OF VISITS 
REGIONAL HEADQUARTERS 
Western 6 
Ontario 5 
Quebec 3 
Total 14 
Grand Total 216 
89 
82 


31 


Table H 
Interviews Conducted 
During Second Year 


NO. OF AVERAGE 
REGION INTERVIEWS POPULATION 
Atlantic 70 835 
Quebec 27 2244 
Ontario 194 2388 
Pacific 232 3121 
633 8588 
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Case Reports 


Because of their variety and interesting subject matter, 
complaints that have been resolved or rectified, have been 
reported in preference to those that have been declined. 


ae) 


Sentence Administration 


There have been no legislative changes pertaining to 
sentence calculations since the first report. Cases such as 
Marcotte v. Deputy Attorney General of Canada (1975) 
51 D.L.R. (3d) 259 while beneficial to those affected, have 
unfortunately often added confusion to an already confusing 
subject. 


One hundred and ten complaints were received in this 
category. This represents an increase of fifty-five over the 
first year. Thirteen were rectified. 


Inmates and administrators alike, often comment on the 
apparent unfairness of the law that provides for the 
automatic forfeiture of three-quarters statutory remission 
after conviction for escape or being unlawfully at large. The 
first annual report recommended that the automatic nature 
of the penalty be removed. (Recommendation number 3, 
page 43.) 


The following are a few samples of complaints involving 
sentences. 


Case No. 619 


The inmate had requested the return of statutory remission, 
which he had lost because of a conviction for an escape. 
The Canadian Penitentiary Service Headquarters at Ottawa 
sent a reply to the inmate advising him that: 


“Your application must be made through your Clas- 
sification Officer as he is knowledgeable of all factors 
affecting your request. Your application will be 
reviewed by the Inmate Training Board at the institu- 
tion, and submtted with the recommendations to the 
Director who at his discretion will take appropriate 
further action. 


Much will depend upon your attitude and conduct 
over the past twelve months in reaching a final 
decision.” 


This was a standard letter. The problem arose in this 
particular case because the inmate had been paroled after 
an escape conviction and the parole had been forfeited. 


When a parole is revoked or forfeited, an inmate’s sentence 
is re-computed in accordance with the provisions of the 
Parole Act (sections 20 or 21) and the Canadian Penitentiary 
Service, referring to section 14 of the Parole Act, interprets 
the provisions as creating a new sentence on which the 
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inmate is credited with new statutory remission. Previously 
forfeited statutory remission that might otherwise be restored 
under the Penitentiary Act (section 23) is lost. The sugges- 
tion in the letter would not have helped the inmate. 


The standard letter was changed after the problem was 
drawn to the attention of the Commissioner of Penitentiaries. 
The basic problem, however, lies with legislative provisions, 
which are too complicated. 


Case No. 1093 
The complainant had received the following sentences: 


Two years less one day from which he escaped; then a six 
months sentence for an escape and two years less one day 
for another offence. 


He complained that his total sentence had been calculated 
at three years, seven months and one day. The complaint 
was rectified and the sentence was recorded as two years, 
five months and twenty-nine days. 


The diagram to explain the situation would be: 


Legenda: 

ite two years less 1 day 

Se heel BL hig Fae escape 

3. woe escape sentence 
wre 

4 two years less 1 day 


The longer version: 


apes ne oe Sao 3648 3 98 46 ot 
@008200808800000 8 
Three years, seven months, 1 day 


As rectified: 


=—e oe So 36 2£ $6 SE ot 


@®@eeeeaeeoee @ @ 
Total two and one half years 


The Criminal Code provides that a sentence for an escape 
shall be served before the balance of the sentence from 
which the person escaped. Any other sentence, however, 
commences when it is imposed, unless for some specific 
reason It must be consecutive. 


Disciplinary Proceedings 


Fifty-two complaints were received as compared with 
thirty-eight during the first year. Four were rectified. 


The directives of the Commissioner provide guidelines for 
the adherence to the rules of natural justice; in practice 
these rules are not always obeyed. This may be because the 
directives are not explicit enough, or, it may be because the 
individuals charged with responsibilities in this area see the 
rules as being obstructive to their primary goals. Further 
information and explanations to the field appear necessary. 
It is not fair that a person’s period of incarceration may be 
effectively prolonged by an administrator without adherence 
to a minimum of safeguards against arbitrariness. 


The current interpretation of the case law (Regina v. Institu- 
tional Head of Beaver Creek Correctional Camp Ex parte 
McCaud) (1969) 1 C.C.C. 371) is that an inmate who is 
sentenced to punitive dissociation by a disciplinary board 
Cannot insist that the hearing be conducted in accordance 
with the rules of natural justice. Unless and until the Ex Parte 
McCaud case is distinguished or overruled, it may be that 
decisions as to “the manner and place of confinement” are 
administrative. This would mean that the disciplinary board 
need not adhere to the rules of natural justice when ordering 
punitive dissociation. 


This is incongruous. Punitive dissociation may be the 
severest form of punishment that may be imposed by a 
disciplinary board. It involves a change in “manner and 
place of confinement”, but it also involves severe, punitive 
deprivations. 


The Commissioner’s directives require a disciplinary board 
to act in accordance with the rules of natural justice both 
when imposing loss of statutory remission and when 
ordering punitive dissociation. The directives, however, 
confer no rights on inmates. A breach of the directives would 
only be a matter for discipline as between the individual 
administrator and his superiors. 


Our work in dealing with inmate complaints in this area is 
often hampered because notes of proceedings are minimal 
and recollections are sometimes poor and contradictory. It is 
not uncommon to find no reference to plea and no 
comments as to what witnesses were called or refused. 
Rarely are there any notes of the evidence that lead to the 
findings of the board. 


In view of the above, our recommendation for an indepen- 
dent president of disciplinary boards is hereby repeated 
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(see first annual report on page 56.) 


lf the disciplinary boards are to continue to have the power 
to award the loss of statutory remission and_ solitary 
confinement, it is imperative that they keep records. This 
could be done by taping, with a requirement that the tapes 
be preserved. 


It is therefore recommended that: 


(2) All disciplinary hearings of charges of what are 
defined as flagrant or serious offences in the 
Commissioner's directive, be recorded on tape, and 
that the tapes be preserved for a minimum period of 
twelve months and be made available for the pur- 
poses of dealing with inmate grievances and com- 
plaints. 


The following are examples of complaints in this category: 


Case No. 857 


The complainant had received a sentence of twelve days 
punitive dissociation. He accepted that; his complaint was 
that he also failed to earn six days remission. The 
Commissioner's divisional instruction provides that where an 
inmate spends more than five days in punitive dissociation, 
he is not entitled to his three days earned remission for the 
month. The particular sentence was served at the end of one 
month and the beginning of the second. Had the inmate 
served the whole sentence in one month, the loss would 
have been only three days. The complainant has a point. 
Instructions that in such and similar cases only one month’s 
earned remission shall be lost might be a solution. 


Case No. 904 


The complainant stated that he had received a punishment 
of the loss of ninety days statutory remission. He asked us 
whether this was legal. We explained that, where an offence 
is defined as flagrant, that punishment is permitted, 
provided it is approved by the Regional Director. We 
ascertained that the approval had in fact been obtained and 
the complainant accepted the situation. 


Case No. 1066 


The complainant stated that he was being discriminated 
against because he was forever being charged in discipli- 
nary court. We investigated and found that he had a large 
number of offence reports. However, we were unable to 
establish any improper motives in the laying of the charges. 


Case No. 1069 


The complainant stated that he had been forced to shave 
although he had received a doctor’s permission to grow a 
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small beard for ninety days because of his skin condition. 
The inmate reported that he had been placed in the hole 
“until | get a haircut and a shave”. A review of the inmate's 
file disclosed that he had been charged with two offences 
relating to his appearance. Neither, however, appeared to 
have been proceeded with and this was confirmed by the 
inmate in a subsequent interview. 


On the basis of this and other complaints, representations 
were made to the Commissioner that it appeared to us that 
the directive concerning inmates’ appearance was not 
being uniformly applied across the country and that some 
institutions were very relaxed about length of hair and 
beards, while others were not. We suggested that consider- 
ation be given to permitting inmates to grow beards and 
have their hair any length they wish, subject to a reasonable 
standard of cleanliness. On the assumption that the 
objective of the prohibition against wearing long hair and 
beards was to prevent inmates from disguising themselves, 
we also suggested that if there was a problem of 
identification, this could be resolvea by asking the inmates 
to pay for the cost of having new photographs taken for their 
files. 


We also drew to the attention of the administration that 
negroid inmates had trouble obtaining proper grooming 
aids. 


In spite of many hours spent discussing the subject, institu- 
tional staff appear not to be able to agree on the subject of 
hair. The directive now provides that: 


“An inmate shall be required to keep his or her person 
clean, and for this purpose shall be provided with toilet 
and grooming articles as approved by the Regional 
Director.” 


The question of length of hair is left to the discretion of the 
institutional directors, subject to safety standards. 


In the same directive, administrators were requested to 
ensure that toilet and grooming articles that are especially 
required by negroid inmates are provided for and included 
in the list of approved canteen articles or in the list of 
approved purchases from the Inmate Trust Fund. 


Dissociation 


Eighteen complaints were received in this category as 
compared with fifty-five during the first year. Two were 
rectified. 


My attitudes on dissociation, as expressed in the first annual 
report, have been reinforced during the second year. 
Inmates appear fully informed concerning our recommenda- 
tion and at one institution they reported considerable 
improvement in conditions. We were able to ascertain that 
the physical environment at that particular institution had 
been improved. It must, however, be reiterated that 
conditions in many of these “prisons within prisons” are 
appalling. No further comments are made at this time 
pending the findings of the report of the Vantour Commis- 
sion, established by the Solicitor General as recommended 
in our first annual report, page 45. 
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Temporary Absence 


Complaints about not receiving temporary absences are 
frequent. This year they numbered ninety-four as compared 
to seventy during the first year. We have explained to 
inmates that our terms of reference do not empower us to 
substitute our judgment for that of the administrators where 
the complaint is that the individual is dissatisfied with not 
having obtained a privilege and there is no wrong-doing on 
the part of the administrator. 


Nine complaints in this category were rectified. 
A few examples follow: 


Several Cases 


A few inmates complained that they had been refused 
temporary absences because they had been designated as 
being affiliated with organized crime. 


The Commissioner's directive which deals with the granting 
of temporary absence contains special restrictions, 
applicable to various types of inmates. One restriction gave 
rise to a number of complaints during the year. It provides 
that: 


“Any inmate who: 


(3) has been identified by the police through a 
pre-sentence or community assessment report, as 
having been affiliated with organized crime, shall not 
be granted a temporary absence for rehabilitation 
reasons until a least three years after his admission to 
a penitentiary.” 


There are further restrictions on the manner in which 
subsequent absences are to be supervised and granted. 


One problem involves the definition of “organized crime” 
and it has been suggested by some inmates that this 
definition might vary geographically across Canada and as 
between different police forces. A clearer definition in the 
Commissioner's directive would be helpful. 


Each complaint relating to the above directive was investi- 
gated to ascertain whether the person complaining had, in 


fact, been identified as falling within its terms. 


Two cases inspired the recommendation which follows. Both 
individuals had received sentences of less than three years. 
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The result was that those individuals could not partake in any 
rehabilitative pre-release program. Temporary absence is 
inter alia intended to assist an inmate in re-establishing 
himself, it is hoped, as a law-abiding citizen. 


Temporary absence is not a right but a privilege granted by 
the administrator after careful consideration. It would seem 
more equitable if the directive were amended so that it does 
not absolutely prevent a release program for someone 
serving a relatively short sentence. In appropriate cases it 
should be possible to grant a temporary absence to a 
person serving a sentence of less than three years, even 
though he has been designated as being affiliated with 
organized crime. 


It is recommended that: 


(3) The Commissioner's directive be amended to 
provide that an individual who has been identified as 
having been affiliated with organized crime shall be 
eligible for a temporary absence for rehabilitative 
reasons after he has served three-quarters of his 
sentence or three years, whichever is the shorter. 


Case No. 635 and 621 


In two cases complaints were made to our office that 
homosexual inmates had been denied temporary absences 
because they wished to visit homosexual partners. In both 
instances the problem remained unresolved. In one, the 
homosexual union was discontinued. In the other case, the 
complainant was released. 


| made representations to the Commissioner of Peniten- 
tiaries in the following way: 


“A number of inmates have complained, alleging that 
they have been refused privileges such as telephone 
calls and temporary absences where the purpose of 
such calls or absences was contact with a homosex- 
ual partner. 


| am wondering whether the denial of privileges in the 
cases is based on individual discretion or on express 
policy. 


Before | deal with any complaint in this area, | should 
be pleased if | may be informed whether, as a matter 
of general policy, although all other indicia are 
favourable, privileges are denied exclusively on the 
grounds that they would further a homosexual rela- 


tionship. 


It is perhaps pertinent to mention that | have declined 
complaints concerning the censure of homosexual 
relationships within institutions.” 


The Commissioner of Penitentiaries replied stating: 


“It is not the official policy of the Canadian Penitentiary 
Service to deny the privilege of telephone calls or 
temporary absences where the purpose of such calls, 
or absences, are to enter into contact with homosexual 
partners. However, | want to discuss this matter with 
the Legal Division with regards to the possibility of 
making our policy more clear and to inform all 
concerned. There are two major aspects to the 
problem: 


a) the legality of the homosexual visits during tempor- 
ary absences. It appears that contacts between 
consenting adults, in private, are quite legal and 
permissible; 


b) the desirability of such contacts and visits with 
regards to the rehabilitation of inmates, which is the 
purpose of granting temporary absences. 


Once | have received further advice in the matter, | 
may be in a position to be more specific in my 
instructions to institutions.” 


Eventually we were informed by the Commissioner that ‘‘no 
further policy decision has been made on this topic” and 
that he is “‘told that no requests are denied solely because of 
the sexual orientation”. 
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Transfers 


Complaints about transfers were numerous in the second 
year as in the first 189 as compared to 117. Some 
complainants alleged bitterly that they had been transferred 
arbitrarily from less secure institutions to maximum institu- 
tions. These transfers were described as sudden and 
without warning and they were made without the proposed 
transfer having been referred to the Regional Transfer 
Board. While these types of transfers, commonly known as 
“scoops”, or, in the Quebec region as “phantom transfers”, 
are not the normal practice, they were frequent enough to 
stand out in our minds as the most pressing problem in this 
category. Decisions as to transfers involve some of the most 
complex problems and difficult situations within institutions. 


The Penitentiary Act, in section 13(1) to (4) provides that: 


“(1) Where a person is sentenced or committed to 
imprisonment for life, for an indeterminate period or for 
any term that is required to be served in a penitentiary, 
it is sufficient compliance with the law, notwithstanding 
anything in the Criminal Code, if the warrant of 
committal states that the person was sentenced or 
committed to imprisonment in penitentiary for life, for 
an indeterminate period or for the term in question, as 
the case may be, without stating the name of any 
penitentiary to which the person is sentenced or 
committed. 


(2) The Commissioner may make rules naming the 
penitentiaries in which, in the first instance, persons 
sentenced or committed in any part of Canada to 
penitentiary shall be received. 


(3) Where a person has been sentenced or committed 
to penitentiary, the Commissioner or any officer 
directed by the Commissioner may, by warrant under 
his hand, direct that the person shall be committed or 
transferred to any penitentiary in Canada, whether or 
not that person has been received in the relevant 
penitentiary named in rules made under subsection 


(2). 


(4) Where a person has been sentenced or committed 
to penitentiary, the officer in charge of the regional 
headquarters for the region in which the person is 
confined may, by warrant under his hand, direct the 
transfer of that person to any other penitentiary within 
the region.” 


The administration has therefore, generally speaking, total 
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authority to decide where a person shall serve his sentence. 


It becomes apparent from the complaints received in our 
office that the transfer to a more secure institution is used as 
a disciplinary tool. 


A transfer to greater security is likely to be interpreted by 
those involved in the treatment of the inmate as a mark 
against him. In addition to resulting in a limitation of his 
freedom, this “reverse” transfer may affect chances for 
parole, it affects eligibility to apply for the return of lost 
statutory remission, it may disrupt educational programs 
and group activities, and it may have an impact on visits. In a 
medium institution the inmate usually has open, relatively 
frequent visits with family and other persons. Temporary 
absences for any purpose may be restricted in maximum 
institutions. The sudden transfer may have an impact on 
families of the incarcerated inmate. They may arrive for a 
visit only to find that the inmate has been transferred, or if 
they have been informed, they do not fully understand why 
the transfer took place. 


The sudden transfer is usually intra-regional and is effected 
as a result of representation by someone at the institutional 
level, either the director or the person in charge of security, 
directly to the regional office. The Regional Director is 
responsible for making the decision and signing the transfer 
warrant. 


The possibility of a sudden transfer creates a sense of 
foreboding in inmates in less secure institutions. Inmates 
complain that they have been uprooted on a few moments 
notice, told “come on you are going” and then escorted to a 
waiting van. Sometimes they allege they have not been able 
to gather their personal belongings. In the past, inmates 
were not told the reasons for their transfers but for the last 
two years administrators have generally given some reasons 
when the inmate has grieved. 


In some regions, a policy has now been established 
whereby inmates are called in and told why they are being 
transferred. Sometimes the most the administrators are able 
to say, however, is that the person has been “found not 
suitable for the type of security” in which he is at that time. 


Our investigation has shown that administrators act on 
information from many sources, including police information, 
information supplied by visitors to the institution and 
information supplied by other inmates. In addition, reports of 
officers, of observation of inmates and reports that sub- 


stances and articles are found in the institution may result in 
a decision to transfer an inmate. The information may be 
vague and occasionally an administrator will admit that he 
transferred an inmate on a “gut feeling”. The main complaint 
of the inmates is that they have no knowledge of the actual 
facts alleged against them and therefore no opportunity to 
challenge them. 


The question arises whether the procedure involved in 
sudden transfers can be justified. Parliament has given 
absolute discretion to the administration and in law the 
administrator is neither obligated to give reasons nor, it 
would appear, is he required to have a reason. If he does not 
act reasonably and in good faith or if he relies on irrelevant 
considerations when he decides to transfer, it is possible his 
decision might be subject to judicial review. No conclusive 
judicial decision has been found directly on point. 


An administrator is faced with extremely difficult decisions in 
carrying out his responsibilities. If it is suspected that 
dangerous articles and substances are being brought into 
the institution by someone, if an escape attempt is 
suspected, if one inmate is believed to intend to injure or kill 
another inmate, then the administrator must take preventive 
steps for the safety of all. If he neglects to act on suspicion, 
he may endanger the lives and welfare of both inmates and 
staff which ultimately are his responsibility. The administrator 
also ignores such suspicion at his peril because he might 
either be disciplined or, in the case of harm to others 
because of his negligence, may have to face the possibility 
of a judgment for damages. Faced with such responsibilities 
itis only natural that caution becomes a predominant factor 
in his thinking. 


The administrator is not, by law, required to have proof 
concerning any of the matters he suspects. He is making an 
administrative decision concerning a transfer and he must 
use his best judgment. 


It is inevitable that some inmates conclude that they have 
been subjected to arbitrary treatment. 


Most directors and others in top management receive a daily 
quota of information from inmates about inmates. Notes may 
be found that accuse other inmates of threats or of engaging 
in prohibited activities. Some of these notes are anonymous. 
Some inmates’ wives and girlfriends make accusations 
against other inmates. 


Institutional officials have stated that inmates who inform on 
a continuing basis against other inmates are often sus- 
pected of merely seeking to get rid of someone or to gain 
advantage for themselves at the expense of others. The 
trend is to ignore such evidence and some directors state 


that they refuse to act on anonymous information. 


The directors in maximum institutions explained the difficul- 
ties concerning the inmates who were returned. Some 
reported that, on being returned, inmates might attempt to 
slash their wrists or create a disturbance. It is also apparent 
that the receiving institutions would like to have more 
adequate information concerning the reasons for the 
transfer. 


“Letters of justification” for sudden transfers have contained 
general remarks about threatened incidents and some have 
lacked any specific information. This causes problems for 
the receiving institution when there is no further material 
available on the inmate’s file. 


One director of security of a medium institution indicated 
that he, in a recent emergency, had arranged for a transfer 
even though he felt that the evidence he had collected 
would probably not have been sufficient to convince the 
Transfer Board. 


A few cases have been found where inmates have been 
transferred to medium, presumably after careful considera- 
tion by the Transfer Board, and then within a week they were 
transferred back to maximum by the medium institution 
without reconsideration by the board. 


It does not seem right that emergency transfers should be 
resorted to in order to circumvent the directives concerning 
the proper procedures to be followed in respect of transfers. 


However, an equally important argument against the 
procedure arises from the fact that sudden transfers appear 
to be used as a tool for discipline. The disciplinary measures 
that are available to institutional authorities are set out in the 
Penitentiary Regulations and available punitive measures do 
not include transfers. 


According to the Commissioner's directive, severe 
disciplinary sanctions may only be imposed where there is 
an allegation of a serious or flagrant offence. Notice to the 
inmate and an opportunity for him to be heard and call 
witnesses is also necessary. The effect of a transfer may in 
some instances be far more severe and have more 
long-range effect than any sentence that may be imposed 
by a disciplinary board. 


By reason of the above, it is recommended that: 
(4) Only in an apparent emergency shall an inmate be 


transferred without prior consideration by the Transfer 
Board. 
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(5) If a transfer of an inmate has taken place without 
consideration by a Transfer Board, then a Transfer 
Board shall automatically be convened within thirty 
days to assess the reasons for the transfer as well as 
the inmate’s present behaviour, and to make appro- 
priate recommendations for the future placement of 
the inmate. 


The following are examples of other complaints involving 
transfers: 


Case No. 669 


This inmate, as well as several others in the same situation, 
complained that although the National Parole Board was 
prepared to grant him a day parole, he was unable to benefit 
from this because the Centre to which he was to be 
transferred did not have room for him. 


Our investigation showed that in July he had been 
recommended as an excellent candidate for parole. The 
Canadian Penitentiary Service had received similar com- 
plaints from five other individuals and had contacted the 
Centre to find out why these individuals could not be 
accepted. The Centre explained that an evaluation of its 
methods was underway and that, until the study was 
completed and until a recommendation for an increase in 
staff was made, no more than between twenty and 
twenty-two residents could be accommodated. The pro- 
spective day parolees had been asked to be patient. 


While we sympathized with the complainant, we had no 
choice but to repeat this advice. He obtained the transfer 
two months later. 


There is little doubt that the delay is frustrating to the 
individual who has been approved. It may have a damaging 
effect on his attitude because the optimum moment for his 
transfer will have passed and positive attitudes may have 
disappeared when the transfer finally occurs. 


The complaint presents a dilemma. If day parole were to be 
denied because there was no space in the community 
correctional centre, this might be interpreted as an unfair 
assessment of the inmates. Only an increase in the available 
number of places could solve this problem. 


Case No. 1100 


The complainant who had received treatment at a medical 
centre complained that he was going to be transferred to a 
maximum institution. It was clear that the non-medical staff 
thought him too dangerous for a medium institution although 
this had been recommended by the persons who had 
treated him. The medical facility resolved the dilemma, at 
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least temporarily, by allowing the man to stay. 


Case No. 886 


The complainant considered himself a protection case and 
that status had been reluctantly accepted by the administra- 
tion. It was thought that his fears were exaggerated. The 
inmate was encouraged to apply for a transfer to his home 
province on the understanding that he be transferred 
directly into a psychiatric facility. The transfer was then 
made. However, after the complainant was examined by the 
experts in the receiving region, they refused to accept him 
and the complainant is now in protection in a maximum 
institution, not in the psychiatric facility as promised. 


We encouraged the complainant to seek a transfer back to 
the other region, where he had stated he felt safer. He did 
this and later we made representations on his behalf at 
various levels. We submitted that since an understanding, 
rightly or wrongly, was entered into with the complainant, 
and that understanding could not be realized, then in 
fairness the complainant should be allowed a transfer back 
to where he came from. This agreement appeared to be 
accepted by the administrators, but as of the writing of this 
report the complainant has waited for many months for the 
transfer. The complaint is still pending. 


Compensation 
(For Injuries and Loss of Personal Property) 


This year claims for compensation for loss of property or 
injuries totalled thirty-four; during the first year there were 
twenty-three. Nine were rectified. 


As mentioned, we were pleased that the recommendation 
for the appointment of a special individual within the 
Canadian Penitentiary Service to handle these claims was 
accepted. 


The first annual report recommended that authority to forfeit 
inmate property of any kind be stipulated by statute and that 
statutory provision be made for relief against forfeiture or, in 
the alternative, that the practice of forfeiture be discon- 
tinued. The report, on page 57, described one instance 
where a large sum of money was forfeited when found on the 
complainant. The Commissioner refused our request that the 
money be returned. The inmate was advised to exhaust his 
legal remedies. The complainant is now released, but, as far 
as we know, he has not pursued this matter other than by 
one letter from his solicitor. 


The practice of seizure continues. Where inmates have been 
found with contraband such as cash, some institutions 
cause forfeiture to the Federal Government, while others 
place the money in the inmate’s trust account. My attitude 
and recommendation remain the same. 


On receiving complaints in the first instance about losses or 
injuries, we initially advised complainants to grieve. How- 
ever, administrators report that where grievances concern 
loss of personal property or personal injury, they are unable 
to process them within the time limit of ten days set out in the 
directive. They report that an administrative inquiry must be 
held to satisfy Treasury Board Regulations, and legal advice 
is required in respect of the government's position on the 
question of liability in the case of larger claims. 


As a consequence, we are now advising inmates to phrase 
their grievances in such a way that they express their 
understanding of these procedures. We suggest that the 
corrective action asked for should be that the lost articles be 
returned or, in the alternative, that an inquiry be held, and 
that the grievance be considered as a notice of claim for 
compensation. 


A few examples of these types of complaints are: 


Case No. 68 (pending from first year) 


The complainant was seriously injured in November 1973 
and in March 1974 he consented to our office assisting him 
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by examining the possibility of obtaining compensation. 


Representations were made to the Commissioner in April 
and followed up in June, 1974, and we were advised that 
medical reports and legal opinions were still under prepara- 
tion. 


In Feburary 1975 the complainant was informed that the 
claim was still under active consideration. In March 1975 we 
were told that the complainant had retained a solicitor and 
this office therefore withdrew from the matter. 


In June 1975 a substantial amount was approved as an ex 
gratia payment to the complainant. 


Case No. 125 (pending from first year) 


This complainant eventually accepted a considerable 
amount of money for the injury. 


The comment in the description of this case in our first 
annual report that “Legal Aid in the particular province is not 
available in personal injury cases because the lawyers are 
entitled to ask for contingency fees instead”, came to the 
attention of a lawyer concerned with legal aid and eventu- 
ally, it is understood, resulted in a review of the policies of 
granting Legal Aid in such cases in that province. 


Case No. 1043 


The complainant informed us that he was injured on the 10th 
of January, 1971, in circumstances which he thought 
warranted investigation and consideration of a claim for 
compensation. He had made several attempts to have the 
matter investigated by the Canadian Penitentiary Service. 


lt appeared that the injuries were originally considered 
minor, however, his eyes were later found to have been 
damaged. 


He is now Classified as legally blind as a result of the 
incident. In spite of the length of time which had passed 
since the accident, we decided to investigate in light of the 
complainant’s insistence that he had been unable to have 
his complaint reviewed. No internal board of inquiry 
appeared to have been held concerning the incident, and 
the original medical records were not very helpful. We 
assisted the inmate in presenting his request for a board of 
inquiry at this time. The Commissioner ordered that an 
administrative inquiry be convened to examine the incident. 


Case No. 648 


The complainant, who was not an inmate, bought a 
petitpoint canvas made by an inmate. The inmate later wrote 
the complainant and told him the canvas had been left with a 
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hobbycraft officer and the inmate and the complainant were 
advised that the canvas had been stolen. 


We asked for and got the inmate’s consent to investigate 
and on July 10, 1974 we suggested that he should request 
an inquiry into the loss or seek compensation for the item. 


The inmate filed a grievance the end of July, 1974. He was 
told that it had been delayed at the second level because 
certain persons were on vacation. After a further delay, we 
contacted the Regional Director to find out what had 
happened to the grievance. On October 15, 1974 we were 
promised a detailed report. On October 23, 1974 we 
requested that steps be taken to compensate the inmate 
since the loss was established. On November 5, 1974 we 
were told a board of inquiry was underway and that at its 
conclusion, a recommendation for compensation would be 
forwarded to Ottawa Headquarters of the Canadian Peniten- 
tiary Service. We were assured that the matter was being 
resolved and we therefore wrote to the inmate on December 
16, 1974 telling him he should ‘hear fairly soon”. 


In interviews on February 14, 1975 and March 14, 1975 the 
inmate reported that nothing had happened. The inmate 
stated that at the board of inquiry, he had been told that he 
would get $40.00 by way of restitution. 


On April 30, 1975 we were informed that the report of the 
board of inquiry had not been received in Ottawa. It 
appeared that this inmate’s loss was incorporated into an 
inquiry concerning the loss of articles by a number of 
inmates. 


This complaint is still pending. 


Medical 
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Sixty-eight complaints, seven more than the first year, were 
received in this category; eleven were rectified. 


The general nature of medical complaints involves allega- 
tions of delays in seeing doctors and delays in being 
admitted to hospital. 


In one region, a provincial hospital had six beds available for 
inmates but due to the behaviour of inmates, this was 
reduced to four as it was only under these circumstances 
that the nursing staff would agree to work in the hospital. In 
the particular region, the Canadian Penitentiary Service is 
dependent upon the willingness of the provincial hospitals to 
receive inmates. This has resulted in long delays for inmates 
awaiting operations. 


Inmates also express dissatisfaction with penitentiary nurses 
refusing their complaints without referral to doctors. Some 
inmates object to not being permitted to be alone with the 
doctor. Another complaint, frequent at smaller institutions, is 
that there is no emergency aid for accidents or simply “We 
are only allowed to be sick Tuesdays and Thursdays.”. In 
one case we found that the complaints against the doctor 
were repeated by the community, but qualified by the 
statement that “He treats everyone in an off-hand, brusque 
manner, but he is an excellent physician.” 


One matter that causes us particular concern is that we have 
observed inmates who are being returned from hospital, 
obviously in a weak condition, having to walk a considerable 
distance from where they were let out of a van. While | have 
no competence to determine the risk to health involved, it 
would seem more humane to provide a wheelchair, rather 
than to have such a patient carried or supported by others. 


A complaint in the same category came from an inmate who, 
on release from hospital after a back operation, was 
transported to the penitentiary from the hospital in an 
ordinary penitentiary van with steel seats. 


A few other cases are: 


Case No. 709 


The inmate who was a resident of a Regional Medical 
Centre, complained on behalf of himself and other inmates 
that they were given medication without their consent. While 
this was being investigated, the inmates in question became 
certified under the relevant provincial mental health legisla- 
tion. They took legal action to appeal the certification, and 
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the Correctional Investigator withdrew from dealing with the 
complaint. 


Case No. 1099 


The complainant informed us that he had “received a 
needle” without his consent. He also expressed fears about 
a planned transfer to a medical centre. He expected that he 
would be subjected to compulsory treatment. The com- 
plainant was subsequently visited in the medical centre and 
he was no longer complaining. We intend to visit him again. 
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Education 


Fourteen complaints were received in this category. Two 
were rectified. One which is still pending involves an inmate 
who has been successful in a number of courses in 
electronics. He complains that he is not able to complete his 
courses. Apparently there is no one available at the specific 
institution to supervise this type of course. 


Case No. 986 


The complainant was in segregation by administrative order. 
He had paid for a correspondence course and complained 
that he was not able to have it in segregation. 


The Penitentiary Service Regulations provide that an inmate 
in administrative segregation is not to be considered under 
punishment “and he shall not be deprived of any’ of his 
privileges and amenities by reason thereof, except those 
privileges and amenities that 

(a) can only be enjoyed with other inmates, or 

(b) cannot reasonably be granted having regard to the 
limitations of the dissociation area and the necessity for the 
effective operation thereof.” 


The complainant was able to take his course after represen- 
tations had been made on his behalf to the director. 


43 


Visits and Correspondence 


Thirty-five complaints were received in this category as 
compared with forty-four during the first year; eight were 
rectified. 


In addition to specific complaints we received general 
complaints of excessive surveillance in medium institutions 
and lack of open visits in maximum. 


Our previous annual report expressed concern over xerox- 
ing of mail and staff comments on inmate mail. The 
Commissioner’s directive has now been amended so that 
“only authorized staff should be allowed to read inmate mail, 
when necessary, and no comments, other than those 
required for official duty, shall be made to other members of 
the staff on the contents of the correspondence.” It is also 
directed that “there shall be no reproducing of inmate mail, 
unless such action can be justified from either a security or 
programme point of view, or both, and such action shall be 
approved by the director.”. 


Our conversations with some staff tend to support the 
allegations that much mail is being read. We are told this is 
done in order to assist the inmates. It may be done with the 
best of intentions, but it is an invasion of privacy, which, in 
our opinion, should only take place when required for 
reasons of security. 


The Commissioner's directive contains the following provi- 
sion as to reading of mail: 


“In so far as practicable the censorship of correspon- 
dence shall be avoided and the privacy of visits shall 
be maintained but nothing herein shall be deemed to 
limit the authority of the Commissioner to direct or the 
institutional head to order censorship of correspon- 
dence or supervision of visiting to the extent consi- 
dered necessary or desirable for the reformation and 
rehabilitation of inmates or the security of the institu- 
tion. Accordingly, while censorship of correspon- 
dence will not normally be performed, all incoming 
and outgoing correspondence, except privileged 
correspondence as defined in C.D. 219, paragraph 
seven, shall be inspected to prevent transmission of 
contraband.”. 


Some inmates have no complaints in this category. They 
receive no visits or mail. But once, while on a regular visit 
to an institution, our investigator was approached by an 
inmate requesting an interview. Instead of being asked to 
help with a complaint, the investigator was told by the inmate 
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that he was well treated and had no complaint. He merely 
wished to chat with someone from the “outside”. 


In the first annual report we mentioned complaints by 
inmates that they were not informed when correspondence 
was returned to the sender. A directive issued by the 
Commissioner on the 27th of September, 1974 provides that 
“the inmate shall be informed if correspondence is returned 
to the sender, for any reason.” 


The decision on the subject of “pen-pal” correspondence 
reported last year as Case No. 289 was also incorporated in 
this directive. It states that “inmates may establish construc- 
tive and meaningful relationships via ‘pen-pal’ correspon- 
dence, providing that they disclose their identity and details 
of their prison records.”. 


One case in which we were able to be persuasive involved 
the National Parole Service: 


Case No. 1151 


The complainant and his legal wife were both convicted of 
offences. He told us that his wife had been paroled from a 
provincial institution on condition that she not visit or write 
her husband. We thought this restriction somewhat harsh. 
The matter was referred to the Chairman of the National 
Parole Board and contact between the husband and wife 
was re-established. 


Bilingualism 


Two complaints were received on the subject of bilingual- 
ism, one was rectified. 


It involved the language to be used at a disciplinary hearing. 
The complainant stated that he had been told he would have 
to accept a trial in his second language since he had some 
knowledge of it. A request to the director on our part was all 
that was necessary to change the situation. 


The other complaint was not dealt with by our office because 
the issue is currently before the courts. It concerns unilingual 
inmates who find themselves in regions where their native 
language is not understood or spoken by the majority. A 
copy of a request form which we believe to be genuine, was 
given to us. 


It reads: 


“| would like to Know how to go about, having a 
wrist-watch brought in.” 


The reply read: 
“Veuillez prendre note que mon poste a été identifié 
comme poste ‘unilingue francgais’ par le département. 
En conséquence, auriez-vous l’obligeance de 
m’écrire une requéte en frangais. 


Bien a vous,” 


This complaint could recur in another region, only the 
languages would be switched. 
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Discrimination 


This category covers complaints that inmates are discrimi- 
nated against on the grounds of race, racial origin or 
religion. We received four complaints in this category none 
of which were rectified. In our first annual report we noted an 
allegation that a black inmate was unable to work in the 
institutional kitchen because of an objection by white 
inmates. The inmate was subsequently employed as a cook 
because of action taken by the particular institutional 
director. 


Prejudices are not left at the penitentiary gate. Whatever 
reactions a particular inmate or staff member has to what is 
strange, continues inside. The complaints in this category 
include complaints against other inmates. 


Because a penitentiary is a closed, small society, problems 
of discrimination are enhanced. The individual who belongs 
to a minority group may try to convince himself or herself that 
a certain event is a coincidence, but after the fifth or sixth 
such coincidence his or her reactions may be dispropor- 
tionate because of the cumulative effect. This is sometimes 
not understood by those who belong to the majority. 
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Financial Matters 


There were seven complaints in this category. One was 
rectified. 


The previous year we mentioned that inmates in dissociation 
complained about having to contribute to the Inmate Welfare 
Fund while they received few of the benefits. We have been 
informed that this policy has now been changed so that 
“inmates who are segregated for extended periods of time 
or in hospital, shall be exempted from contributing to the 
fund unless they can benefit from the programs provided by 
such funds.”. 


The case which was rectified concerned inmate pay: 
Case No. 797 


The complainant, who was no longer an inmate, wrote our 
office telling us that he had been successful in his appeal 
against conviction, but unsuccessful in collecting the 
compulsory savings portion of his inmate pay, accrued while 
he was incarcerated before the appeal. 


We contacted the institution involved and were told that they 
wanted to pay the complainant, but had not been able to find 
him. Both the institution and our office made several 
attempts to find the complainant at three different addres- 
ses. The last letter, which contained a cheque, has not been 
returned. 


Multiple Cases 


We received general complaints from inmates that their pay 
was not keeping up with the cost of living. The pay rates 
during the last four years have been as follows: 


Inmate Pay Per Day 


1971 55¢ to 85¢ 
1972 55¢ to 85¢ 
1973 60¢ to 90¢ 
1974 70¢ to $1.00 


The average spending portion of an inmate’s pay amounts to 
$12.00 per month. With this he or she buys such things as 
writing paper, stamped envelopes, cigarettes, coffee, 
shampoo, deodorant, toothpaste, shaving cream, razor 
blades, etc., as well as any extras such as soft drinks, potato 
chips, peanut butter, kleenex, mouth wash, after-shave 


lotion, etc. 
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Sample prices from the government run canteen are: 


razor blades $ .97 
writing pads 33 
stamped envelopes 09 
cigarettes 40 
instant coffee Day 
shampoo 83 
toothpaste .65 
deodorant 91 
shaving cream 32 
soft drinks shel 
potato chips .09 
peanut butter 1.88 
kleenex 2 
mouthwash 82 
after shave lotion 78 


A comparison with the cost of similar items as published in 
the April, 1975 Food Prices Review Board, Quarterly Report, 
shows that the percentage increases in inmate pay over the 
last four years has more or less kept up with the increase in 
the cost of living over the same period of time. 


However, we have received complaints that serious financial 
problems exist for an inmate who is released without any 
resources other than the compulsory savings from his pay. 
For example, an inmate’s compulsory savings after serving 
three years would amount to approximately $165.00; after 
five years about $276.00; after ten years about $552.00. 


The inmates with the best resources in the outside world are 
more likely to be released on parole. Generally, they must 
have specific plans for supporting themselves and their 
families, if any. But the individual who has never been able to 
qualify for parole and who has never been able to obtain a 
transfer out of a maximum institution may be released on 
mandatory supervision directly to the street. After five years, 
he may leave with approximately $276.00 to his name; no 
job, no place to stay, and hardly enough money to pay rent, 
food and work clothes for a month. 
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Grievance Procedure 


Twenty-one complaints were categorized separately the 
second year as referring to the internal grievance proce- 
dure. They were primarily complaints about not being able to 
obtain forms. We always supplied the forms on request. The 
introduction (page 9) sets out our thoughts on the subject, 
however, one complaint in this category was different, and 
worthy of a full report. 


Case No. 1087 


The complaint concerned certain statements given in reply 
to a grievance. The letters from the official at the second 
level of the grievance procedure, both to the inmate and to 
the institutional director are quoted in full, except for names 
which would identify the individuals. These letters speak for 
themselves: 


To the director: 


“1. Enclosed is a self explanatory letter addressed to 
inmate X of your institution. Attached to it is an 
amended copy of page 2 of the grievance referred to 
in my letter to inmate X. Please ensure he receives 
these documents. 


2. | have taken the action of retyping the second page 
of the grievance after finding attempts to obliterate the 
objectionable wording with a felt pen ineffective. The 
original typing can be read through the markings of 
the pen. 


3. In order to allay any suspicion on the part of inmate 
X, that we might be retaining the original, | suggest 
that it be either destroyed in his presence or given to 
him, as you see fit. | would further suggest that you 
take this action yourself or have it carried out by either 
your Assistant Director (Socialization) or your Assis- 
tant Director (Organization and Administration).” 


To the inmate: 


“This refers to a grievance submitted by you to the 
Director .. . Penitentiary on 22 Nov. 74. It was rejected 
on 25 Nov. 


On 27 Nov. you submitted this grievance at the 
second level of the grievance procedure and | dealt 
with it at that level on 3 Dec. 74. The grievance was 
again rejected. 
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In rejecting your grievance | made the following 
statement, inter alia, ‘These disciplinary reasons 
centered around your hostile attitudes and the fact 
that you were found to be in possession of a 
potentially dangerous weapon.’ 


The Correctional Investigator recently brought to my 
attention the fact that the words, ‘found to be’, to a 
lawyer and apparently to you as well, imply that you 
have been found by a tribunal to have committed an 
offence. Further to this matter Mr. Y. from the 
Correctional Investigator’s office, had determined that 
you had not been charged with possession of a 
potentially dangerous weapon either by an institutional 
disciplinary court or in an outside court. 


In view of the above, | had the words underlined in 
paragraph three of this letter stricken from the 
comments | made while dealing with this grievance by 
rewriting them to omit the part referred to, and have 
had the file copy at this Headquarters destroyed. | 
have done this to ensure that this statement, which 
was made in error, will not adversely affect your future 
while incarcerated or your chances of being granted 
parole. | have also instructed the Warden 
of... Penitentiary to ensure that similar action is taken 
with the institutional file copy of your grievance. A 
copy of the amended grievance form is attached for 
your Own use. 


In spite of the foregoing | am still of the opinion that 
there was sufficient evidence to justify rejection of your 
grievance and accordingly the rejection will stand.” 


Use of Force 


Millhaven Incident, April, 1974 


The special investigation into the allegations of mistreatment 
of inmates during April, 1974 at the Millhaven institution has 
been completed. 


A small number of inmates were advised to consult with 
either legal aid or the Crown Prosecutor. In one case, we 
understand, a special inquiry was conducted by a member 
of the judiciary. 


During our investigation, allegations were made over and 
over by inmates that they had either witnessed or been the 
subject of demeaning physical abuse. They stated that 
when an inmate and an officer had a confrontation, the 
inmate would be picked up from his cell later on, and the 
following would take place: Officers use a spray gun to 
spray tear gas into the cell of the inmate in question. The tear 
gas spreads and causes discomfort to other inmates as well. 
The inmate in question moves to the window to try to get 
fresh air. The officers enter the cell and if a struggle ensues, 
they handcuff and shackle the inmate, sometimes with his 
hands at his back, tied to his feet. 


Later the inmate may be taken to the T.V. room, be ordered 
to undress in front of anumber of officers, be pushed around 
while naked, made to bend over, to move his hands through 
his hair and officers may kick him on the buttocks. After that, 
the inmate may be ordered to run naked down the hall to the 
dissociation area, sometimes hurried by blows with riot 
sticks. 


Some inmates admitted that inmates bait the officers, that 
they bang their own cell doors, inflict physical damage upon 
themselves and “‘flip out”. Some of them expressed fear for 
what they would do and what would happen to them when 
they do this. Some remarked that it was impossible to remain 
restrained when locked up in a cell twenty-three and a half 
hours per day. Inmates also admitted that they call officers 
pigs. It. is believed both inmates and officers make 
derogatory remarks about each other's families. 


The inmates admit that many of the officers act properly and 
are helpful, however, they state that when the “crunch” 
comes, these officers feel compelled to follow the lead of a 
small group who insist on running the institution. 


| was impressed with the number of incidents reported to me 


at that time, and with the similarity in the procedures alleged 
to have been employed in the various incidents. | also had 
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conversations with a few senior administrators who tend to 
believe that what the inmates alleged was not a fabrication. 


There is no simple solution to the recurring waves of tension 
at the Millhaven institution. It has been suggested that the 
best solution might be to redesign it as a medium institution 
in order to remove the memory of the events which occurred 
when it was first opened. 


Many other factors contribute to the tension; for instance, 
most correctional officers in Millhaven institution worked an 
excessive amount of overtime that winter. | do not think that a 
correctional officer’s work is such that much overtime can be 
put in without having an impact on the quality of the work 
and on the steadiness of the individual’s nerves and 
reactions. If this pressure of overtime were removed, officers 
would be less likely to react as if in a contest with inmates, 
vis-a-vis society and the administration. | think officers 
should be paid adequately so that they should not need to 
work overtime; perhaps they need sabbaticals to relieve 
tension. If more staff is required, they should be employed 
and trained. 


There has been criticism of the high costs of penal institu- 
tions, but psychiatric hospital care costs approximately twice 
as much. There are inmates in penitentiaries with behaviour 
difficulties that are beyond the help of psychiatrists. Insight 
and tolerance are prerequisites for anyone who works in a 
penitentiary. 


Subsequent Complaints 


The complaints concerning excessive use of force were not 
numerous during the second year of operation. In some 
instances the complainants were interviewed by local police 
forces, In some cases inmates wanted to report to us, but 
did not want us to take specific action. 


One investigation resulted in a request from an inmate that 
we describe what happens when gas is used. We obtained 
the consent of the complainant to publish the transcript of 
the interview he gave us to tell his side of the story. The only 
alterations in the transcript are those necessary to prevent 
identification of the individuals involved. 


Interview with Complainant 


Do you have any objection to me making a recording 
of this interview? 


No | don't. 


| see. Would you tell me the reason for your complaint 
please. 


52 


| was going to supper on... There was one fellow on 
the range that was on O.P., that is off privileges, and | 
went to the gate and he came out for his supper and 
walked in to get his cup for his tea and the door was 
locked up on him. | walked to the officer standing on 
the other side of the gate. 

... and | said “Can this man get some coffee or tea”, 
and the officer replied, “Go F... yourself, you’re not 
running this place, | am. 


O.K., now pardon my interruption, but how accurate, 
as far as you know, was this particular conversation? 


How accurate? Very accurate. 


Now could you have said anything else or put it 
another way to Mr... .? 


Not at this time. 

| see, O.K. Go ahead please. 

With that, he gave me a direct order to go to my cell. 
O.K. Do you know what he said? 


| am giving you a direct order..., go back to your 
cell. 


Yes. 


| told him, | said that man has got to have coffee just 
like the rest of us, and we started arguing at that point, 
and | told him what | thought of him. 


All right, just tell me what the conversation was please. 


| said to him, | want to see a keeper. He said | don’t 
have to let you see a keeper. With that he gave me 
another direct order to go back to my cell. So, | said to 
him, who the F... do you think you are, and with that 
he told me a third time to go back to my cell. 


What did he say to you? 


| give you another direct order to go back to your cell. 
So | said to him, that is when | said to him you are a 
Prraree asshole and everything else. With that | 
returned to my cell... . like he will tell you his part of it, 
he said come on get away from him he said, you are 
only going to get in trouble. We went back to our cells. 
Approximately fifteen minutes later they came, they 
said you are coming to the hole, and | said no | am not 
going to the hole. | didn’t do nothing, all | did was want 


to get the guy out for his tea or coffee. 

All right now, where were you at that time? 
Inmy cell —... 

| see. Was the door shut or open? 


The door was shut. They were talking through the door 
to me. 


ves: 

Mr. ..., | believe he is, | am not sure, and they went 
away. The next thing | knew, they were squirting gas in 
the bottom of my cell. 

How much later was this? 

The first time they came back was fifteen minutes. 

This is the first time for the gassing? 

Right. 

All right, now going back. Before going any further, 
going back to when they asked you to come out do 
you remember the conversation at that time, or 
approximately please? 

“...come out of your cell, you are going to ECA.” | 
said “| didn’t do nothing, all | want is to see a keeper.” 
He said, “You are coming out of there’, and | said, “No 


lam not.” 


Who said that? 


Who was with Mr... . at the time? 

Five or six other officers. 

Do you know if Mr... . was there at the time? 
| couldn't tell you. 

O.K. 


Because there was only a little panel in the door, and 
you could only see one guy when he is talking to you. 


Was there any other conversation that you could 
remember at that time? 


Nothing, that is all he said. Oh, you are not coming out, 
and they went away. And they came back and they 
started squirting gas in the bottom of the door. 


O.K., when they said “you are not coming out”, would 
the door still be open or closed? 


Closed. 


| see. Now at that time, why did you indicate to him that 
you were not coming out? 


Because | didn’t do anything. All | asked was to see a 
keeper. 


If they had opened the door at that time with the 
guards there, what would you have done? What do 
you think you would have done. 

Possibly nothing. 

Now, can | ask what your own personal reason was, 
and | am not being critical when | say this, | am just 
trying to get some idea as to what the atmosphere 
was. What is your reasoning, your own personal 
reasoning, would be in saying that you wouldn't come, 
probably knowing that eventually you would have to 
come out one way or another? 


Right, Sir, either that night or the next morning. | knew | 
was going to the hole. 


Yes. 


But | didn’t do nothing in my own mind, and that is why 
| wasn’t coming out of my cell. 


| see. Even though you knew that sooner or later they 
would make you come, one way or the other. 


Oh definitely. 
O.K. Did you think about that or were you thinking? 
Oh yes, | thought about it. 


What was your mood at that time, | mean, how were 
you? 


Very good. 


Were you, how would you describe your attitude or 
your mental state at that time? 
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Very good. | have seen this for thirty-one months, Sir, 
that is what they do. 


But were you shouting or what? 
Oh | was mad, | was mad. 


Yes, all right, and then. O.K. Just get back to the 
squirting of the gas. What happened then please? 


They squirted gas in my cell, and | heard one say, 
“Give him a couple of minutes, he will come out now.” 
They walked away, | put a towel around my face and 
maybe five minutes later, six minutes, | don’t know 
what it was, they came back, squirted it again. And 
they said “Are you coming out now?” 


After they left, after saying he will come out in a couple 
of minutes, was there any further conversation now 
until the second gassing? 


Until the second gassing no, they gassed me a 
second time and they. 


Was there any conversation then? 


Yes, as soon as they finished gassing, they said “Are 
you coming out?” and | said, “GoF... yourself.”. 


Yes. 


They walked away. They came back a third time, and 
now there maybe four or five minutes and they were 
squirting it and they ran out of gas. 


How do you know this? 


Because they said the cylinder is empty. So they 
walked away, and they were gone, | don’t know ten or 
fifteen minutes, | couldn’t possibly say for sure. | was 
really in trouble in that cell, but | had my window open, 
and | had water on my face. And when they came 
back the next time they had a bigger extinguisher. 
They opened my door that much. They didn’t go 
through the bottom of the door no more. 


Yes. 


They just opened it about that much. They just 
squirted at one end and locked the door. 


Had your door been opened before that? 


No, no time at all just the first time when he came. 


Yes. 
That was it. 


Now when you say the first time when he came, the 
door was open? 


Just that much. 
Are you talking about the first gassing? 
The first gassing. 


| see. Wnen you say you were near your window, your 
window leads to where? 


To the yard. 
| see. 
Facing the ball field. 


| see, in other words you have some access to fresh 
air? 


Yes. 


| am sorry, what after the third gassing, what 
happened? 


That is when they came back after they run out of gas, 
they came back with an extinguisher. | was told, | don't 
know. 


When you say extinguisher, do you mean a gas 
cylinder? 


Yes, | guess so. 

Right. 

They opened the door, say an inch or two inches, 
stuck this thing in and squirted it in, closed the door, 
waited for a few minutes, and said, “Are you coming 
out now?”, and | said, “Just go F... yourself, who 
needs your action.” They opened the door again an 
inch or two and really blasted it. 

Yes. 


And that was the end of me, | had to come out then. 


O.K., what is your reaction, what was your physical 
reaction, or condition, as a result of this gassing? 


| was taken to ECA. As soon as | walked in, the officers 
on duty said “Holy F... , what happened here?”’. 


Yes. 


| was covered from head to toe with white dust. | was 
put in a shower and an officer came in from the 
hospital. Mr. ... examined, my eyes were really 
eee up, and put some eye drops in and then came 
back an hour later and put some more drops in them. 


What, did you have any other symptoms other than 
your eyes at the time? 


| wind up with, uh, | don’t like, Dr. ... will have to tell 
you this. | was burnt on the outside of my ear and 
inside of my ear. 


You are indicating your left ear? 

Yes, and he treated me for three weeks. 
Did you have any other symptoms? 

No, | wasn't sick or nothing else. 


Fortunately, | have never been gassed, so what | am 
trying to get from you is just the way a person reacts 
when he has been gassed. In other words, what does 
it do to you? 


| thought | was going to be sick when | was walking 
down the corridor, but | wasn’t and when | got to the 
hole the cold water, the shower, it straightened me 
right out except for my ear. 


All right now, when they said are you coming out on 
the previous occasions, and the door would be shut, 
what were they looking for from you as far as 
indications that you would come out or go along with 
them? 


| couldn't say, | couldn't just tell you. 


| realize that you were contradicting them by what you 
said, but if you got along with them, what would have 
been the difference as far as either what you said or 
what you did? 


Probably nothing, if | went with them, they wouldn't 
have gassed me. 


No, but what | am getting at is if you got along with 
them or said | want to leave, | would presume then, 


without putting the words in your mouth, you would 
have just gone to the door and said, | am coming. 


Yeah, right, but after the first time when they threw the 
gas in, | just said what the F... are you doing now, 
and | just wouldn't give up. 


Do you know why they would use the gas as 
compared to just opening the door and sending 
people in to get you? 


| couldn't tell you. 


If they sent people in there as compared to gassing, 
what would you have done? 


Well, | probably would have put a fight on. Yes, 
because they had baseball bats and face masks, | got 
nothing. Yes, and | have seen this so much around 
here. 


O.K., so if they come in without using gas, with their 
equipment, if you had resisted what would have 
happened? If you had not resisted, | should say, what 
would have happened? 


They would have just taken me right to the hole. 


Did it occur to you that perhaps you should have done 
this? 


Uh, well at this stage, | was so mad, because | didn't 
do nothing, | wasn’t, uh, | didn't give aF. .. what they 
did. 


| see. How long were you in the hole? 


Thirty-two days. | did thirty days on reduced diet, and 
thirty days good time. 


What were you charged with? 
Refusing a direct order, hollering, screaming and 


threatening and being in possession of contraband. 
A... (inaudible) ... heat water at nights. 


The complainant described a couple of unrelated incidents 
and the inquiries officer continued: 


O.K., now | believe that is all the questions | wanted to 
ask you. Is there anything else you would like to say 
yourself, particularly referring to this incident here? 


Well, to be honest with you | couldn't believe that this 
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officer wouldn't let this man, Mr.... out for a coffee. 
That just blew my mind. Sure he is on OP but he has 
got the same privileges as we do. He has got to have 
his beverage, milk or coffee or tea. 


Other inmates corroborated this description. 
It is easy to say that this could have been avoided by the 
inmate having agreed to come out of his cell in the first 


place, but could the situation not have been prevented at an 
earlier stage? 
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Miscellaneous 


99739-—5 


This category is the one which during our first year was 
called “Conditions”. It is still the category for complaints 
which cannot easily be grouped with others. 


In the first report, one hundred and eighteen were left in the 
“Conditions” category; miscellaneous complaints this year 
amount to ninety-nine; twelve were rectified. 


The following examples illustrate the variety: 
Case No. 565 


A widow of a deceased inmate complained to the media 
about the manner in which she had been informed of the 
death of her husband. The Right Honourable John Diefen- 
baker, P.C., Q.C., raised the question in the House of 
Commons and the Solicitor General requested the Correc- 
tional Investigator to investigate. 


We found that because of a tragic combination of circum- 
stances, not exclusively due to acts of the Canadian 
Penitentiary Service, the news had in fact been conveyed to 
the widow in an unacceptable manner. 


As a consequence, the following recommendations were 
submitted to the Solicitor General. 


That the Commissioner's directive concerning deceased 
inmates be amended to provide that: 


(i) No public announcement of the name of a deceased 
inmate shall be made until next-of-kin have been 
informed or until it has been confirmed that there are 
no next-of-kin; 


(ii) Announcement of the death of a deceased inmate 
shall be made in person, not by telephone, by a 
person nominated by the director of the institution 
where the inmate resided; 


(iii) The nominee shall make discreet inquiries to ascer- 
tain the family situation and the state of health of the 
next-of-kin; 


(iv) The assistance of local police or clergy to act as nomi- 
nee or otherwise assist, shall be obtained whenever 
necessary; and 


(v) Arrangement for the attendance of a sympathetic per- 
son (e.g. neighbour or clergy) shall be made for a 
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period of time after the person conveying the news of 
the death has left. 


Case No. 1050 


The inmate complained that he was not allowed to arrange 
to take an airplane rather than a bus to his home on his 
discharge. If he had been given the amount of the bus fare, 
he would have had sufficient funds of his own for the air fare. 


Our investigation showed, at this particular institution, 
requisitions are issued to inmates so that they may attend at 
the bus depot and receive a ticket to their destination after 
release. Requisitions are not redeemable for cash and 
therefore, the complainant was unable to make arrange- 
ments for exchange himself. It appeared that, in order to 
have achieved what this particular inmate wished to do, a 
Classification Officer would have had to attend with the 
inmate at the bus depot. 


We found that at other institutions, alternate arrangements 
are readily made, provided the inmates are prepared to pay 
the difference in costs. 


The problem was referred to the Commissioner. We asked 
him to consider an amendment to the directive to enable the 
inmates to make their choice in advance of their release 
date, and to supplement the minimum allowance in order 
that they may have a choice of transportation to their home. 


About two weeks later we are told that a new directive would 
provide that: 


“An inmate shall be permitted to make alternate travel 
arrangements to the approved destination provided 
he or she is prepared to pay the difference in cost. The 
choice of travel arrangements shall be made well in 
advance of the release date to enable the institutional 
authorities to make the necessary arrangements”. 


Case No. 1098 


The inmate complained that a television news cast concern- 
ing an incident at a maximum institution contained pictures 
of him. The pictures had been taken without his consent. The 
complainant had himself written to the news-service and had 
been told that they had “no plans” to schedule it again. The 
complainant told us that he had been recognized by several 
people and although he realized that little could be done 
about the previous showing, he wanted to be assured that 
the footage would not be used again. 


The Commissioner's directive prohibits the filming of in- 
mates without their consent in writing. 
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We approached the producer on behalf of the inmate and 
received assurances that the particular film portion would be 
destroyed. 


Case No. 956 


The complainant alleged that delivery of the notice of trial of 
his divorce was delayed by penitentiary staff. The trial had 
been heard at the time he contacted us. 


This complaint, as well as several other complaints of a 
similar nature, seemed to indicate that some members of the 
penitentiary staff were not aware of the implications of 
service of process, notarization of documents, attendance in 
court of inmates as parties or witnesses, etc. We brought this 
problem to the attention of the Commissioner. At the writing 
of this report we understand a new directive is under 
preparation. 


Case No. 1202 


An inmate, who was to appear in the Court of Appeal in 
respect of his sentence, complained that he had been told 
that he was to wear a suit of clothes which had to be 
provided by the institution. He had also been informed that 
there was no discretion to permit him to wear his own 
clothes. The Commissioner's instructions were checked, 
and the information given to the inmate was correct. We 
suggested to the Commissioner that the inmate might be 
more comfortable presenting his case in his own clothes. 
The result was that this inmate was allowed to appear in his 
own clothes. 


General instructions to the institution were amended so that 
an inmate now has a choice between institutional “street” 
clothes or his own. 


It is of historical interest that in 1934 the instructions were 
that if a “convict” were charged with escape from a 
penitentiary, or with rioting in a penitentiary, he would 
appear in court wearing his penitentiary uniform, “for his 
status in life would be known in consequence of the 
description of the offence with which he was charged.” 


In 1952 the instructions were changed so that an inmate 
charged with an offence while in a penitentiary would “as 
heretofore appear before the Court where he is initially tried 
in prison garb without numbers, ”’. It also stated that in case 
of an appeal “and his production on the appeal is ordered, 
he will be permitted to appear before the appeal court in 
civilian clothing...”. 


Case No. 1213 


The complainant stated that he had handed his parole 
application to his classification officer in December, 1974 
and that he had heard nothing further until 15 April, 1975, 
when he was called to the officer's office and informed that 
the officer had lost the inmate’s papers. 


This was one of several cases at the same institution, and 
when we investigated we were assured by the director that 
corrective action had been taken. 


The complainant was most understanding and agreed that 
he was now receiving special consideration in the matter of 
filing his papers. 


Other inmates in other institutions have reported instances of 
applications being left at the bottom of the pile or of papers 
not following the inmate when he or she is transferred from 
one Institution to another. In one instance, an inmate missed 
his hearing before the Parole Board, in another there was 
considerable delay in assessing him for a privilege because 
the person who should have prepared the report had left the 
Penitentiary Service. Such mistakes have serious conse- 
quences for inmates and cause unnecessary frustration and 
we have suggested to the Commissioner that proper control 
mechanisms be developed to ensure that applications and 
Supporting reports are processed in the order in which they 
are received. We understand this is being implemented. 
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Resume 


The first annual report contained a resumé of types of 
complaints received and action taken. This was done to 
illustrate the scope and variety of the complaints referred to 
our office. It has not been thought necessary to print the 
resumé for the second year although a copy will be made 
available to interested parties on request. 


All of which is respectfully submitted, 


Correctional Investigator. 
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Recommendations 
— Second Year 


It is recommended that: 


(1) 
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A formal arrangement be made whereby inmate com- 
mittees be encouraged to submit one brief annually 
(or one combined brief) to the Solicitor General. 


All disciplinary hearings of charges of what are 
defined as flagrant or serious offences in the 
Commissioner's directive, be recorded on tape, and 
that the tapes be preserved for a minimum period of 
twelve months and be made available for the pur- 
poses of dealing with inmate grievances and com- 
plaints. 


The Commissioner's directive be amended to provide 
that an individual who has been identified as having 
been affiliated with organized crime shall be eligible 
for a temporary absence for rehabilitive reasons after 
he has served three-quarters of his sentence or three 
years, whichever Is the shorter. 


Only in an apparent emergency shall an inmate be 
transferred without prior consideration by a Transfer 
Board. 


If a transfer of an inmate has taken place without con- 
sideration by a Transfer Board, then a Transfer Board 
shall automatically be convened within thirty days to 
assess the reasons for the transfer as well as the 
inmate's present behaviour, and to make appropriate 
recommendations for the future placement of the 
inmate. 


The Commissioner's directive concerning deceased 
inmates be amended to provide that: 


(i) No public announcement of the name of a de- 
ceased inmate shall be made until next-of-kin 
have been informed or until it has been con- 
firmed that there are no next-of-kin. 


(il) Announcement of the death of a deceased in- 
mate shall be made in person, not by telephone, 
by a person nominated by the director of the 
institution where the inmate resided. 


(iii) The nominee shall make discreet inquiries to as- 
certain the family situation and the state of 
health of the next-of-kin. 


(iv) The assistance of local police or clergy to act as 
nominee or otherwise assist, shall be obtained 
whenever necessary. 


(v) Arrangements for the attendance of a sympa- 
thetic person (e.g. a neighbour or clergy) shall 
be made for a period of time after the person 
conveying the news of the death has left. 


Recommendations 


ee irs Year 


The first annual report contained ten recommendations. 
They are restated here with comments. 


Recommendation (1) 


That the relevant acts be amended to permit all 
persons under sentence equal opportunity to earn 
remission regardless of place of incarceration. 


Comment 


This has not been implemented. Implementation 
would require statutory amendment. 


Recommendation (2) 


That the Commissioner's Directive be amended to 
provide that time spent in custody after conviction 
regardless of place of incarceration be taken into 
consideration in respect of time required to be served 
before being eligible for temporary absence. 


Comment 
We have been informed this is under consideration. 
Recommendation (3) 


That the automatic loss of statutory remission on 
conviction for escape and related offences be 
abolished. 


Comment 


We have been informed that this is being considered 
for inclusion with legislative amendments under prep- 
aration. 


Recommendation (4) 


That a special study of the use of dissociation in 
Canadian penitentiaries be made to determine a) 
whether it is useful as punishment; b) whether it is the 
most efficient way of providing protection to certain 
inmates; c) whether some or all dissociated inmates 
could be detained in other small structures which 
provide adequate security, but outside the main 
institutions. 
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Comment 


This has been implemented. 

A Task Force chaired by Professor J. Vantour has 
been appointed to study dissociation. It has not yet 
reported. 


Recommendation (5) 


That the requisite number of persons be appointed 
whose only duty would be to preside over disciplinary 
hearings to make findings of guilt or innocence of 
inmates who have been charged with a flagrant or 
serious offence as defined in the Commissioner's 
Directives. Decision on punishment might be left or 
shared with the institutional authorities. 


Comment 


We have been informed that this recommendation will 
be considered in conjunction with the report on 
Inmates’ Rights to be submitted by Professor R. Price. 


Recommendation (6) 


That authority to forfeit inmate property of any kind be 
stipulated by statute and that statutory provisions be 
made for relief against forfeiture or, in the alternative, 
that the practice of forfeiture be discontinued. 


Comment 


There have been no statutory changes, but the 
practice of forfeiture has diminished. 


Recommendation (7) 


That consideration be given to an amendment to the 
Commissioner's Directive to provide that time spent in 
custody before conviction may be included in the 
calculation of the waiting period required before 
privileges such as temporary absence are granted. 


Comment 


We have been informed that this is under considera- 
tion. 


Recommendation (8) 
That a specific individual, preferably with legal 
training, be employed by the Canadian Penitentiary 


Service and be charged with examining, adjusting 
and making recommendations for disposition of 
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inmate claims for injuries and loss of personal 
property. 


Comment 


This has been implemented. The person appointed is 
not a lawyer, but legal advice is available. 


Recommendation (9) 


That instructions be given to all institutions to report on 
all injuries and all claims for loss of personal property 
to this specific individual and that such reports be 
given within a specific time. 


Comment 


It is believed a sincere effort is being made, neverthe- 
less there are many delays between the time an 
accident happens and the time a claim is considered. 


We are informed that in 1973 no inmates were 
compensated for loss of property and in 1974-75 24 
inmates received compensation for property losses. 
In 1973 two inmates received compensation for injuries 
and in 1974-75 six inmates received compensation 
for injuries. 


Recommendation (10) 


That inmates be permitted to invest their funds and 
compulsory savings in specified securities or savings 
accounts in their own names. 


Comment 


We are informed that “Consideration is being given... 
to authorize all inmates to administer their own 
personal funds through a chargé d'affaires. The 
inmate canteen fund will still be administered by the 
CPS. It is proposed to have the CPS administer the 
inmate compulsory savings account to ensure that he 
has sufficient monies upon release to assist him 
during the transition period from incarceration to 
freedom.” 


VAPREND UX 2A” 


CANADIAN PENITENTIARY SERVICE 
SERVICE CANADIEN DES PENITENCIERS 


September 24, 1974 


COMMISSIONER'*S DIRECTIVE 
Nor ete 


Inmate Grievances 

een LHORITY. 
This directive is issued 
pursuant to subsection 29(3) 
Grehen enilcentiary Act. 

oe. REVOCATION 
Commissioner's Directive 


No. 241, dated 10 December 
19735.i1s hereby revoked. 


3. PURPOSE a 


HOuSecLTOrchethe, policy 
governing the submission of 
grievances by inmates seeking 
redress, and to delineate 

the administrative processes 
to be adhered to in dealing 
with such grievances. 


ie DEFINITIONS 


a... “Complaint” --an oral 
expression of a wrong 
for which redress is being 
sought. 


b. "Grievance" - formal 
written presentation of 
a complaint. 


pe «6ODIRECTIVE 


a. An inmate who considers 
that he has been 
wronged in any matter 
relating to his incarce- 
ration which comes under 
the jurisdiction of the 
Commissioner of Peni- 
tentiaries, may seek re- 
dress: 


le 24 septembre 1974 


DIRECTIVE, DU COMMISSAIRE 
N° el 


Griefs des détenus 


AUTORISATION 


La présente directive est émise 
en vertu du sous paragraphe 29(3) 
de la Loi sur 1és pénitenciers. 


ABROGATION 


La directive du Commissaire n° 241, 
en date du 10 décembre 1973, est 
par la présente abrogée. 


OBJ ET 


Exposer la ligne de conduite régis- 
sant la présentation de griefs 

par les détenus qui cherchent Aa 
faire redresser un tort, et énoncer 
les régles administratives A 

suivre dans le réglement de ces 
griefs. 


DEFINITIONS 
a. "Plainte™ - l*expression orale 


dtun tort guton cherche a4 
faire redresser. 


b. "Grief" - la présentation 
officielle dtune plainte par 
écrit. 

DIRECTIVE 


a. Un détenu qui juge avoir subi 
un tort en ce qui touche une 
quelconque question ayant 
rapport a son incarceration et 
relevant du Commissaire des 
penitencrers, peut chercher 
Obtenir un redressemenc- 


qe 


CL) ies Cee Mere cera 
complaint, and 


(2) secondly, if: the 
resulLePvor,acvronion 
the complaint is un- 
Satistactory, by 
presenting a 
grievance. 


An inmate who wishes to 
seek redress shall com- 
plain in wheliinse 
instance to the officer 
who is his immediate 
supervisor in the matter 
in question. The officer 
shall discuss the matter 
with the inmate and, if 
the complaint is valid, 
he shall imitwate faction 
towards redress; if the 
complaint is not valid, 
he shall so inform the 
inmate, with necessary 
explanations. 


If the complaint relates 
to a matter that is beyond 
the competence or juris- 
dict2oncvOlmene (ett cer 
receiving the complaint 

LHe Chew Oita ths pan Cen ser 
if a statement with ex- 
planations by that 

officer that the complaint 
is; nouyValidais not 
accepted by the inmate, 
the matter shall be 
referred to the competent 
higher authority in the 
institution for conside- 
rat Toniana. aculon. 


If the inmate is not 
satisiiled withy the action 
taken on his complaint, he 
shall be informed of the 


?) 
ry 


(1) dtatord, en fatsanceune 
plainte, et 


(2) en deuxiéme lieu, si les 
mesures prises 4 la sui- 
te de la plainte ne 
fournissent pas de résul- 
tats satisiaisants,-en 
présentant un grief. 


Un détenu qui cherche a 
obtenir un redressement doit 
dtabord se plaindre 4a 
iWofficier .qua -est-son 
surveillant immédiat en ce 
Qui. cOncerne la quest iGreen 
cause. L'forfficier discutera 
avec le détenu et, si la 
plainte est fondée, il 
prendra l'initiative de 
mesures de redressement: si 
la plainte ntest pas justi- 
fiée, il en informera le 
détenu en lui fournissant 
les explications nécessaires. 


x 


Sivla™plainte a°rancorut 
une question qui ne reléve 
pas de la compétence ou 
des attributions de l]'"officier 
a qui la plainte- esti aite 
en premier ici, (OUsc iene 
détenu ntaccepte pas l'tavis 
de l'officien,.a Savoirgeme 
la plainte n'est pas fondée, 
ni ses .explications, la 
question sera soumise 4 
ltautorité compétente supé- 
rieure de l*institutioneeeear 
1l'étudiera et prendra les 
mesures: quis *imposenee 


Si le détenu est insatisfait 
des mesures prises 4 l'tégard 
de sa plainte, il) serammas 
au courant de la procédure 


yer aes 
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grievance 
present a 
using the 
Grievance 


process and may 
grievance, 

approved Inmate 
Homme Ghali 2), 


If positive results are to 
be obtained, it is essen- 
tial that a grievance be 
submitted without delay 
when an inmate considers 
that he has been wronged. 
Delay may make it difficult, 
and even impossible, in 
some cases, to obtain 
reliable information, or 
to right a wrong retro- 
actively. In any event, 

a grievance shall not be 
considered concerning any 
subject matter or condi- 
tion that ceased to exist 
or to be the subject of a 
complaint more than one 
year before the lodging of 
the complaint. 


5. PRESENTATION LEVELS 


ao 


The levels at which a 
grievance may be presented 
and a decision rendered, 
and the officers authorized 
to perform this function, 
are: 


First level - Institu- 
ELSON aAL VITecuor 


Second level - Regional 
Director 


Third level = Commissioner. 


In the absence or inability 
pomectwolpean inertia cutional 
Director, Regional Director, 


de réglement des gsriefs et 
il pourra présenter un 
gruety asl ardende tka 
formule approuvée de prief 
des détenus (PEN 1122). 


SL on veut obtenir des 
résultats concrets, il est 
essentiel de présenter le 
erief sans délai lorsque le 
détenu juge avoir été lésé. 
Les retards peuvent rendre 
difficile, voire méme 
impossible, dans certains 
cas, l'tobtention de rensei- 
enements stars ou le redres- 
sement d'un tort avec effet 
PECrOaCUIU., [OUuberO1S, .un 
grief portant sur une 
question ou un état de 
choses qui a cessé d'texister 
ou d*tétre le sujet d'une 
plainte plus d'un an avant 
la déposition de la plainte, 
ne sera paS pris en consi- 
dération. 


6. PALIERS DE PRESENTATION 


Ae 


Ds 


Voici les paliers auxquels 
un grief peut étre présente 
et ou une décision veut 
étre rendue, ainsi que ies 
agents compétents: 


Premiere paumera-— nec cur. 
de dtinstitution 


Deuxiéme palier - Directeur 
régional 


Troisiéme palier - Commis- 
Saire. 


Lorsque le directeur de 
Liinstatution.: ler digect en: 
régional ou le Commissaire 


ai 


or the Commissioner, the 
cfficer who has been 
officially designated in 
writing to act in his capa- 
CRGYes Lauvnor ized to 
render decisions on 
grievances. 


A decision must be 
rendered at each level, 
and the responsibility 

tor rendering a decision 
may not, under any circum- 
stances, be delegated to 
officers other than those 
designated in subsections 
a. and b. above. 


The first presentation of 

a grievance shall be at the 
CirstLevelw' sit “tite 

inmate is not satisfied 

with results, he may then 
present the grievance at the 
second Level Srestill not 
Satisfied, the inmate may 
proceed to the third level. 


The decision taken at the 
first level, together 

with all relevant 
SUppOrtin gant ormation, 
must accompany the 
grievance if it goes to 
the second level. Simi- 
larly, the decisions taken 
at the first and second 
levels, together with all 
relevant supporting inform- 
ation, must accompany a 
grievance going to the 
ilembgiel irenimeylly. 


TIME LIMITS ee 


Ae 


At all levels, a grievance 
shall be investigated and 
the decision taken shall be 


ae 


sont absents ou dans l1*tim- 
possibilite dtapir; les 
officiers “qui-ont' ete 
officiellement désignés rar 
écrit pour les remplacer 
sont autorisés a4 prendre 
les décisions relatives aux 
eres, 


Une décision doit étre ren- 
due a chaque pnalier, et la 
responsabilité de la prise 
de décision ne peut, en 
aucune circonstance, étre 
délépuée 4 des officiers 
autres que ceux qui sont 
désignés dans les paragra- 
DNeS a. eb ei e3cua. 


Un grief doit d‘tabord étre 
vrésenté au premier palier: 
si le détenu est insatisfait 
des résultats obtenus, i 
peut alors présenter son 
grief au deuxiéme palier; si, 
une fois“de plus, it nto D- 
tient pas Satisfaction, it 
peut le transmettre au 
troisiéme palier. 


La décision prise au premier 
palier, ainsi que tous les 
renseignements pertinents, 
doivent accompagner un srief 
si celui-ci est présenté au 
deuxieme palier. De méme, 
les décisions prises aux 
premier et deuxiéme paliers, 
ainsi que tous les rensei- 
gnements pertinents, doivent 
accompagner un grief pre - 
senté au troisieme palier. 


DELAIS 


X 

A tous les paliers, un grief 
doit faire ltobjet d'une 
enquéte, et la Gécisigme ise 


ae 
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communicated to the inmate 
within ten (10) working 
days of the date of receipt 
of the grievance. 


[PL is “evidentethat-for 
just cause a decision can- 
not be rendered within 
ten (10) days, the inmate 
shall be so informed and 
shall be advised of the 
reason for and expected 
length of the delay. 


If, within ten (10) days of 
receipt of a grievance, an 
inmate has not received a 
decision and has not been 
advised of any delay, he 
may proceed to present the 
grievance at the next 
level. 


An inmate who receives a 
decision on a grievance 
from one level and is not 
satisfied with the decision 
and decides to proceed to 
the next level, must present 
the grievance at the next 
Vevel within tave:(5) work- 
ing days of receipt of the 
unsatisfactory decision. 


When an inmate receives a 
decision on a grievance 

and takes no further action 
within five (5) working 
days of receipt of the 
decision, the grievance 
shall be considered to have 
been abandoned. 


ADMINISTRATION S. 


A grievance at the first 
level shall be sent to the 
Assistant Director (O&A) 


Ce 


ae 


doit étre communiquée au 
détenu dans les dix (10) 
jours ouvrables qui suivent 
la date de réception du 
grief. 


S'il est évident qutune 
décision ne peut 4 juste 
titre 6tre rendue dans les 
dae 10) Nourse onadevra en 
informer le détenu et lui 
exposer les motifs et la 
durée prévue du retard. 


Sl edans: les idasx (0) jours 
qui suivent la déposition 
de son grief, un détenu nta 
pas recu de décision et n'ta 
pas éte averti d'aucun 
retard, il peut soumettre 
le grief au palier suivant. 


Un détenu quton informe 

dtune décision prise a un 
palier et qui n'est pas 
satisfait de celle-ci et 
décide de soumettre son srief 
au palier suivant, doit le 
faire dans les cing (5) jours 
ouvrables qui suivent celui 
ou on lta informé de la 
décision. 


Lorsquton informe un détenu 
dtune décision relative 4 
son grief et que celui-ci 
ne prend aucune mesure dans 
les cing (5) jours ouvrables 
qui suivent la récertion ce 
cette décision, le grie? est 
considéré comme abandonne. 


ADMINISTRATION 


Un grief présenté au premier 
palier sera adressé au 
directeur adjoint (O&A) dans 


ao tS 


pes Sis 
at larice onstreutLvons . For 
to the designated officer 
at smaller institutions. 


A grievance at the second Di. 
level shall be sent by 

the Assistant Director 

(O&A) or designated 

officer at the institution 

to thes Chiers (Ose was 

Regional Headquarters 

OPAWin his Sbsence, avoncne 

officer designated by the 

Regional Director. 


A grievance at the third Ch 
level shall be sent by 

the Assistant Director (O&A) 

or designated officer at the 
institution to the Inmate 
Grievance Administrator, at 
National Headquarters. 


In each case, the officer ae 
to whom the grievance is 
sent shall: 


(1) 


(2) acknowledge receipt 
to the inmate: 


register the grievance; 


(3) 


present the grievance, 
within forty-eight 
(48) hours, to the 
officer designated to 
render a decision; 


(4) follow through on 
administrative action 
until the matter is 
closed. 

One copy of all material, ele 


including a record of each 


les institutions importan- 
tes, ou 4 ltofficier 
désigné, dans les insti- 
tutions de moindre impor- 
tance. 


Un grief présenté au deu- 
xieéme valier doit étre 
adressé, nar le directeur 
adjoint (OkA) nou par 
ltofficier désigné de 
rtinstacgueron, aw cher 
(O&A), A l*Administration 
régionale, ou, en son 
absence, a l'tofficier 
désigné par le directeur 
régional. 


Un grief présenté au troi- 
siéme palier sera adressé 
& ltadministrateur des 
eriefs des détenus, a 
ltAdministration centrale. 
nar le directeur adjoint 
(ORM) “ou narra oti eier 
désigné de l'"institution. 


Dans chaque cas, l'tofficier 
a qui le grief est adressé 
devra: 


enreristren le sritet: 


(2) en accuser réception 
au détenu; 


présenter le grief, 
dans les quarante-huit 
(48) heures, a lYortr 
cier habilité a rendre 
une décision; 


exercer un contrdle sur 
les mesures adminis- 
tratives prises jusqu’ 
ce. que latcquescuicna= 7. 
réglée de facon ae, 
tive. 


x 
oo 
os 
> 


a 
io 


Onidoit, verser au dossires 
du détenu une conrie de 


rary 
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action relating to any 
grievance, shall be placed 
on the inmate's file. 
REPORTS 9 


Institutions and Regional 
Headquarters shall submit 
quarterly returns to the 

Inmate Grievance Adminis- 
trator at National Head- 

quarters indicating: 


a. the number of grievances 
to the first; level; 


b. the number of grievances 
to the second level; 


Can Subject. matter Of 
grievances; 


d. whether upheld or 
rejected in each case. 


CONFIDENTIALITY 


The contents of an inmate 
grievance, which includes 

all related reports, comments 
and decisions, are 
CONFIDENTIAL, and care shall 
be taken by all concerned at 
all levels to ensure that 
this confidentiality is 
preserved. 


MATTERS EXCLUDED FROM 
GRIEVANCE PROCEDURE 


Any matter which is, or may be, 
the subject of a claim against 
the Crown by an inmate is ex- 
cluded from the Grievance Pro- 
cedure. 


tO. 


ie 
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chaque document, notamment 
un relevé de toutes les 
mesures prises concernant 
un grief quelconque. 


RAPPORTS 


Lés institutions, ef .*Adminis— 
tration régionale devront 
soumettre des rapports trimes- 
trieis a lVadministrateur 

des griefs des détenus 4 
l'Administration centrale, 
indiquant: 


a. le nombre 
sentés au 


de griefs pré- 
premier palier; 


b. le nombre 
sentés au 


de griefs pré- 
deuxiéme palier; 


c. l'objet des griefs; 


Si le 
maintenu ou 


d. dans chaque cas, 
grief a été 
rejeté. 


\ 
CARACTERE CONFIDENTIEL DES 
GRIEFS 


Le contenu d'un grief présenté 
par un détenu, a savoir tous 
les rapports, observations et 
décisions qui s'y rapportent, 
est CONFIDENTIEL, et tous les 
intéressés aux divers paliers 
doivent veiller 4 ce que ce 
caractére confidentiel soit 
préservé. 


SUJETS EXCLUS DE LA PROCEDURE 
DE GRIEF 


Tout point qui est. culpeu. 
G€tre, le sujet d'une réclama- 
tion formulée contre la Cou- 
ronne par un détenu doit étre 
exclu de la procédure de grief. 


eter ey it! 


CsDe No. 24 ~ 


Cats 


eA 


25 June (97:5) 


(Usb ia nicem NOs ZUM 6, 
dated 8 August 1974, and 
Dei tNOw SOS Mapp Ly. in 
such matters). 


ACTION AFTER INMATES' 
RELEASE 


a. Access to the Inmate 
Grievance Procedure 
is restricted to the 
period of incarceration 
only, and such access 
shall cease immedia- 
tely at the time of 
release. 


b. An inmate grievance pre- 
Sentation which has not 
been resclved before 
his/her date of release, 
will, onthe date. o£ 
release, be forwarded to 
National Headquarters, 
attention Inmate Griev- 
ance Administrator, for 
consideration of further 
aGeELON On ches pert, OF 
the Canadian Peniten- 
tiary Service. 


Commissioner, 


DeCoy NeMZAL 
(Mod. 25.3 Utne Lo) 


(La Cot sno. 3/29 74.8 wen cate 
dui Sx AOU ty «LOL As ae Geel 

nO 503 s'appligquent dans de 
tels cas). 


NX 
ADE MESURES PREISES ARBRE Oss 


LIBERATION DES DETENUS 


a. Le droit de présenter 
un grief n'est accordé au 
détenu que pendant sa pé- 
riode d'incarcération 
seulement, et tel droit 
doit cesser immédiatement 
au moment de la libération. 


b. Un grief d'un(e) détenu(e) 
qui n'a pas 6té réglé avant 
la date de libération, 
sera envoyé a 1'Adminis- 
tation centrale le jour 
de la libération du 
(de la) détenu(e), a 
l'attention de 1'adminis- 
trateur des griefs des 
détenus qui avisera le 
Service canadien des pé- 
nitenciers de l'action 4 
prendre. 


Le Commissaire, 


CUA 
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The Correctional Investigator L’Enquéteur correctionnel 
Canada Canada 


December 6, 1976 


The Honourable Francis Fox 
Solicitor General of Canada 
House of Commons 
Wellington Street 

Ottawa, Ontario 


Dear sir: 


As Correctional Investigator, appointed to investi- 
gate and report upon complaints and problems of 
inmates in Canadian Penitentiaries, | have the 
honour to submit respectfully the attached report 
which covers our third year of operation (1 June, 
1975 to 31 May, 1976). 


Sincerely yours, 


Inger Hansen, Q.C. 
Correctional Investigator 


P.O. Box 950, Station B C.P. 950, Station B 
Ottawa, Ontario Ottawa (Ontario) 
K1P 5R1 KI PSR 
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Appointment and Terms 


of Reference 


The Correctional Investigator has been in office since 1 
June, 1973. This is the third annual report; it is for the 
period from 1 June, 1975 to 31 May, 1976. 


The Correctional Investigator is appointed as a Commis- 
sioner under the Inquiries Act to investigate problems of 
inmates on subjects for which the Solicitor General is 
responsible. 


For the full text of the mandate of the Correctional 
Investigator, reference may be had to the Annual Report of 
the Correctional Investigator 1973-1974, page 1. 
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Comments 
eerenereiney aetre Creyviea! Ways teh Su. ad iy msc ey i cy gl om os ae 


The Correctional Investigator was appointed under the 
Inquiries Act as discussed under the heading ‘‘Comments”’ 
in our first (page 2) and second (page 4) annual reports. 


The Correctional Investigator is appointed by the govern- 
ment and reports to a Minister, the Solicitor General, while 
a so-called classical ombudsman is appointed by Parliament 
and reports to it. Specific legislative provisions could give 
de jure independence to the Correctional Investigator and it 
is expected that this will eventually be forthcoming. 
However, the Correctional Investigator has the same powers 
of investigation as most other ombudsmen. Independence 
may be achieved by personal approach and the level of 
acceptance by the public the ombudsman is appointed to 
serve. The Correctional Investigator has three distinct 
“publics’’: the inmate complainants; persons employed in 
the Canadian Penitentiary Service; and the general public. 
Independence, of course, may be questioned after a single 
lapse of objectivity. 


Information about our office is provided by word of 
mouth, the media, and through public appearances by 
members of our staff and me. During the year, | accepted 
an average of two speaking engagements each month. We 
appreciated these opportunities to explain what we are 
doing and are well aware that public scrutiny makes us 
reassess our philosophy and methods of operation on a 
continuing basis. 


During the year | met personally with inmate committees In 
almost all institutions. These meetings serve two purposes: 
they provide an opportunity to explain the functions of the 
office and give our office information about inmate 
problems. 


As there is a constant turnover of inmates and members of 
inmate committees, these meetings will become a regular 
part of our work. | explain that an ombudsman basically 
functions in the same way as an auditor who is responsible 
for auditing the books of a business. In other words, our 
office does not do the actual bookkeeping, nor do we run 
the business. | try to stress that it is important for our 
office to be objective and that we try to draw attention to 
errors, oversights and abuse of administrative power. | try 
not to pose like the bionic woman who may swoop in and 
create utopia in an imperfect world. | also explain that our 
office is only able to deal with matters of which we are 
accurately informed. | stress that, in many cases, it may be 
too late to remedy an individual complaint. However, once 
we are able to document through several complaints that a 
problem area does indeed exist and that complaints may be 


justified, we are in a better position to recommend change. 
| stress that small, specific improvements do indeed lead to 
general improvements in various aspects of penitentiary life. 


Regular meetings, both formal and informal, with members 
of the Canadian Penitentiary Service and our staff took 
place during the year. We find that a short meeting in a 
director's office, a cup of coffee with a classification officer 
or with a custodial officer, a walk through the range with a 
counsellor, all add to our understanding of the environment 
in which we work. Ona few occasions, | have also appeared 
before large groups of staff or been on the “‘hot seat’’ in 
front of almost all inmates in a particular institution. 


It has proven extremely useful for our office to visit all 
regions of Canada and to rotate our staff as well. It is 
particularly interesting that on occasion in one area we will 
be told unequivocally that something is impossible, and we 
find that it is being done in another without any problems. 


We also corresponded with the inmate committees in 
response to their questions on matters such as inmate pay, 
contraband, and sentence interpretation. For example, we 
wrote to all inmate committees explaining the effects of the 
Marcotte!1) and LeHeinsworth(2) cases. 


Finally, when we started work for the purposes of the 
Millhaven Inquiry, (see page 9), we wrote a letter to all 
inmate committees asking them to explain to the inmates 
the extra demand on our resources. We believe our plea 
accounts in part for the relatively smaller increase in 
number of complaints (approximately 9% as compared to 
21% in the second year). Undoubtedly, the number of 
inmates who choose to use our office as an avenue for 
complaints will level off eventually. 


We have received critical comment from both inmates and 
the public to the effect that we are not solving the major, 
general problems of the correctional services. When dis- 
cussing this type of criticism, | usually reply that we believe 
our primary function is, and must remain, that of assisting 
individual inmates who have grievances against the Cana- 
dian Penitentiary Service. Our mandate, as | interpret it, is 
to ensure that inmates are treated fairly, within the existing 
system. Large scale inquiries into general problems must 
remain the prerogative of Royal Commissions and Com- 
missions of Inquiry and the setting of policy that of 
law-makers and administrators. It is, however, equally 
obvious that our office cannot remain completely aloof 


(1) Marcotte v. Deputy Attorney General of Canada (1969) 19 
(CHESS (ee) Bey sil DEIR, (Sel) Sse). 


(2) LeHeinsworth v. Solicitor General of Canada (1971) 21 C.C.C. 
(2d) 26. 


from general issues involving policy. Whenever the investi- 
gation of a complaint, or several complaints, demonstrates 
that general policies result in unfairness, we make recom- 
mendations of general application. One illustration js 
recommendation number three in our first annual report to 
the effect that the automatic loss of statutory remission on 
conviction for an escape offence should be abolished. This 
has found its way into a legislative proposal.* 


The Correctional Investigator’s terms of reference are clear 
and easy to work with. They grant wide discretion in 
dealing with complaints and permit the Correctional In- 
vestigator to decide whether the complainant has “‘taken all 
reasonable steps to exhaust available legal or administrative 
remedies’. This discretion is extremely valuable for anyone 
who is involved with handling of complaints from institu- 
tionalized individuals. It allows the person to deal imme- 
diately with cases where it would be unfair or impractical 
to insist that the complainant exhaust other remedies first. 


Furthermore, unlike most other ombudsmen, the Correc- 
tional Investigator is not required to give notice of a 
complaint to the chief administrator. This, as well, is. 
important for handling complaints from incarcerated in- 
dividuals. On receipt of a complaint we are able to discuss it | 
with the complainant first, without involving any adminis: | 
trator and if it appears that the complaint is premature or 
not well founded, no one else need be involved. If an: 
investigation is required, we can often deal with it on the 
spot by discussing it with the administrator immediately | 
involved and achieve a rectification without involving other. 
levels of the bureaucracy. 


* For the full text of all general recommendations and the reaction of 


the administration thereto, please refer to page 61. 


Provincial Ombudsmen 


The annual conference of Canadian ombudsmen was held in 
Halifax, Nova Scotia, from 22 to 25 September, 1975. The 
conference was hosted by Dr. Harry D. Smith, Ombudsman 
for Nova Scotia. It was most beneficial to compare notes on 
procedures and to find that our problems were very much 
the same. 


The meeting for 1976 will be hosted by the Ombudsman 
for the Province of Alberta, Reverend Dr. Randall E. lvany. 
It will coincide with the 1976 International Ombudsmen 
Convention, and ombudsmen from other countries will 
attend. 


Procedures 


Generally speaking, the procedures outlined in the first 
annual report, page 9, are still followed. 


The addition of one inquiries officer has resulted in a 
reduction in the interval between visits to institutions. 
Maximum and medium institutions were visited every four 
to six weeks. 


Interviews are generally conducted in offices; but segre- 
gated inmates are now more frequently interviewed in the 
segregation area. The segregation areas in the maximum 
institutions are visited regularly by the senior inquiries 
officer. 


Staff and Office 


At the conclusion of the third year of operation the 
following persons were engaged in our office: 


Mr. D.C. Turnbull, Executive Assistant 

Mr. B. McNally, Senior Inquiries Officer 

Mr. J. Couillard, Inquiries Officer (Part-time) * 
Helga Wintal, Inquiries Officer 

Jane Longo, Administrative Assistant 

Mrs. L. Schneider, Secretary 

Miss F. Johnson, Secretary 

Maureen LaBonté, Bilingual Assistant (Part-time) 


| should like to express my gratitude for the competent 
manner in which staff members perform their duties. In 
particular, it is a source of deep satisfaction for me to see 
how everyone becomes involved in and concerned about 
the fair resolution of complaints. It was my original plan 
that the office should use the team approach when assessing 
the validity of complaints and devising recommendations. It 
is a pleasure to observe how each member of our staff is 
able to use his or her particular skills and life experience to 
assist in meeting the objectives of our mandate. 


*The sudden death of Mr. J. Couillard on 15th September, 1976 
was a tragic loss for our office. His gentlemanly attitude and 
humane approach provided a fine example to all of us. 


Grievance Procedure 


Many inmates are using the grievance procedure established 
within the Canadian Penitentiary Service (see page 13, first 
annual report). 


Some inmates continue to complain about not being able to 
obtain grievance forms or that they are required to go 
through a pre-grievance procedure established by the 
institution. There is no doubt that the analysis, review and 
solution of grievances require a considerable amount of 
work on the part of the Penitentiary Service. This work, 
however, appears absolutely necessary for the fair adminis- 
tration of the Canadian Penitentiary Service. 


Some inmates are reluctant to use the grievance procedure. 
We use our discretion in this regard and where a complaint 
appears to be urgent, capable of an obvious or immediate 
solution, or of a delicate nature, we will not insist that the 
complainant use the grievance procedure. 


If the written complaint has no indication that the inmate 
has used the grievance procedure, we find it useful to have 
one interview to find out whether he or she has used or 
should use the grievance procedure. The letter from the 
inmate may not be specific, and it is only through the 
interview that the exact nature of the complaint may be 
assessed. 


We sometimes assist in the phrasing of a grievance and in 
monitoring its progress. 


CO 


Special Investigation — 


Millhaven Institution 


In the fall of 1975 the Solicitor General asked the 
Correctional Investigator to investigate the alleged improper 
use of gas and force at Millhaven Institution. Specific terms 
of reference were given and | accepted the task on the 
understanding that the hearings would be conducted in a 
formal manner and counsel would be provided. 


Twenty-two days were consumed in the hearing of evi- 
dence; one inquiries officer was engaged in the preparation 
of the evidence. Our office staff was involved in the 
conduct of the hearings and approximately 20% of the 
productivity of our office for the year was devoted to the 
Millhaven Inquiry. 


On 15 July, 1976, the report of the findings was made 
public. 


The terms of reference of the Millhaven Inquiry asked for: 


“suggestions with a view to improving the directives, 
instructions, and standing orders which pertain to the 
use of gas and force, and/or the way in which such 
directives, instructions, and standing orders are used’. 


The result of the inquiry was that the lawful authority of 
staff to use force and gas was recognized, but it was found 
that: 


1) Handcuffs and leg irons had apparently been used in a 
cruel and possibly dangerous manner. 


2) Showers for the inmates in the segregation range had 
been stopped early on 3 November, 1975. A dis- 
turbance had resulted and the correctional officers 
feared that it might spread. One inmate was moved to 
the Environmental Control Area (ECA) without 
incident. However, after a scuffle with a second 
inmate, gas was used on five inmates in the area, four 
of them were taken to the hole, and one was left on 
the range. 


3) More gas than necessary was probably used; but in 
particular, gas was applied in a potentially dangerous 
manner by officers who had had no practical training 
in the use of the particular equipment and no specific 
instruction in the inherent dangers of the use of gas. 


4) There were no proper armoury records to indicate the 
amount of gas used. 


5) Inmates who were taken to the hole were left in their 
cells, naked and without mattresses or bedding. This 
appeared to have been done as a matter of routine, 
and without specific justification on medical or 
security grounds. The inmates had no opportunity to 
wash off the gas particles. Necessary and proper 
medical examination of the inmates who had been 
exposed to gas did not take place until three days 
after the event. 


6) Requirements to notify the hospital services and the 
director or senior duty officer before using gas were 
not fulfilled. These omissions occurred because the 
reasons for having to notify were not understood, 
accepted or known by the officers in charge. 


| concluded that the cumulative effect of human error, 
ignorance and failure to accept or understand policy, 
amounted to neglect of the welfare of inmates. 


“The system” appeared to be the cause. | urged that efforts 
be made to enhance the competence and morale of those 
who work within the system. 


Recommendations were also made for precise written 
instructions for the use of restraint equipment, the use of 
gas and for decontamination after the use of gas. 


In order to diminish what appeared to be a gap between 
announced policy and reality, | suggested that a permanent 
editorial board be established to review Directives, instruc- 
tions and standing orders to ensure that policy decisions are 
accessible to staff. 


Finally, because schools and universities do not at present 
have the facilities to train correctional staff, | suggested 
that expanded in-service training be provided. 


The full text of the recommendations appears at the 
conclusion of this report. 


Normally, the preparation of our annual reports takes place 
during the last half of the reporting year. Because of the 
Millhaven Inquiry and the writing of the report on that 
inguiry, the preparation of the third annual report was 
delayed considerably. 
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National Parole Service 


As was reported in the second annual report (page 12), the 
Correctional Investigator was asked in late 1974 by the 
Chairman of the National Parole Board to refer to him 
complaints alleging unfairness in administrative actions of 
the National Parole Service. This arrangement was ex- 
perimental, to see whether the service of the Correctional 
Investigator could be useful to parolees and to the National 
Parole Service. Inmates are informed that we are not 
authorized to investigate decisions concerning parole and 
we suggest to them that they could themselves approach 
the National Parole Board or the appropriate regional 
representative. 


We do not have the mandate, the staff or the facilities to 
investigate complaints concerning parole but in some cases, 
by arrangement with the Chairman of the National Parole 
Board, facts alleged by inmates indicating the possibility of 
a valid complaint are placed before the Chairman. 


The following two cases illustrate our involvement: 


Case No. 1312 


The complainant suggested that his parole eligibility date 
had passed. On examining his file we noticed that the 
complainant’s sentence was affected by the LeHeinsworth 
ruling(3). The complaint was referred to the National 
Parole Board. 


The National Parole Board reviewed his file and found that 
the complainant's eligibility date should, in fact, be 
changed to an earlier date. 


The Chairman of the National Parole Board informed us 
that similar cases would also be rectified. 


Case No. 1445 


The complainant, who was deportable, requested assistance 
in obtaining consideration for an early parole. The inmate 
and his family had operated a small hunting and tourist 
camp in the far north and planned to return there after his 
release. The camp is not accessible from September to May 
because of the severe climate and isolation. The inmate was 
scheduled to be released in October and he would not be 
able to return to his home until May. 


(3) LeHeinsworth v. Solicitor General of Canada COA) 21 ECs 
(2d) 26. 
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The National Parole Board was given this information and 
we were later informed that the inmate was deported in 
August, giving him sufficient time to reach home before the 
winter. 
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Complaints 


The number of complainants who contacted our office 
between 1 June, 1975 and 31 May, 1976 was 785. They 
lodged a total of 1057 complaints. 


The second year showed an increase of approximately 21% 
in number of complainants over the first year; the third 
year an increase of approximately 9% over the second year. 
The pattern of complaints as shown by the statistics 
remains relatively stable. 
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Statistics 


The manner in which statistics have been prepared has not 
changed substantially from previous years. 


Pending Complaints 


At the end of the second year of operation, 110 complaints 
were shown as pending. Separate statistics have been shown 
for those files. However, they have been included in the 
calculation of percentage rectified or resolved as having 
been handled during the third year. 


Where a complaint has been closed on our files and the 
same type of complaint, requiring another interview, is 
made at a later date, it is treated as a separate, new 
complaint. 


Where an inmate voices several complaints we have, to a 
greater degree than before, classified them as one. Only 
where complaints are distinctly separate have they been 
included in more than one category. 


Categories of Complaints 


The statistics show five files as ‘Request for Information”. 
This has been done to increase the accuracy of reporting. 


The original contact may not always indicate that the 
correspondent is merely seeking information and a file is 
opened for the sake of office routines. 


Premature Complaints 


Penitentiary inmates do not have as many opportunities to 
discuss or voice complaints as do ordinary people. The 
inevitable result of our approach is that an inordinate 
number of complaints must be rejected as premature. For 
our purposes this description seems more accurate than 
simply ‘‘declined’’ or ‘‘not justified’’. Quite often we are 
faced with a complaint where there has not yet even 
been an administrative decision. The complaint is 
merely anticipatory of an unfavourable response from 
the administration. 


Effectiveness 


Of the complaints which we do investigate, close to 18% 
lead to some sort of resolution or rectification. 


The resolution percentage established by an ombudsman 
should not be seen as the sole indicator of the effectiveness 
of his office. The existence of the office itself is believed to 
have an effect on the care with which administrators make 
their decisions. Likewise, when accepted, explanations 
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given to complainants, even though the complaint is 
declined, might lead to a better relationship between the 
complainant and those who made the decision in the first 
place. 


It should also be noted that although a complaint may be 
classified as not justified at the time of investigation, 
complaints of the same type may result in a recommenda- 
tion for change in policy. Procedurally, it has not been 
possible to adjust statistics for complaints initially shown as 
not justified. Nevertheless, if the recommendation is 
accepted, the problem, it is hoped, will not occur again. 
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Statistical Tables 


The tables that follow indicate: 


Category of complaints 

Action taken on complaints 

Complaints resolved or rectified 
during reporting year 

Resolution or rectification by 
type of complaint 

Complainants by region and insti- 
tutional classification 

Complaints — Monthly by institution 

Visits to institutions 

Interviews conducted monthly — 
Third year 


TABL 
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Table A 


Category of Complaints 


Sentence administration 
Discipline (procedures and measures) 


Dissociation (punitive and non-punitive) 


Temporary absence 

Transfers 

Compensation (injuries and property) 
Medical 

Education 

Visits and correspondence 
Financial matters (inmates’) 
Information on file 

Grievance procedures 
Miscellaneous 

Remission 

Request for interview (pending) 
Request for information 


Outside Terms of Reference 


Court procedures 

Matters within provincial jurisdiction 
Parole Board decisions 

Other 


1057 
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Table B 


Action Taken on Complaints 


ACTION 


Pending 
Declined a) not within mandate 
b) premature 
c) not justified 
Discontinued 
Assistance, advice or referral given 
No immediate action required 
Resolved or rectified 
General recommendations and 
comments in report 
Unable to assist 


NUMBER 


139 
124 
375 
138 
96 (1) 
91(2) 
j 
73 


6 
taal 
1057 


Action taken on complaints pending end of second year 


ACTION 


Pending 

Declined a) No mandate 
b) Premature 
c) Not justified 

Discontinued 

Rectified / Resolved 

Recommendations 


Assistance, information, advice or referral given 


Unable to assist 


NUMBER 


j 

Zz 
19 
16 
4g!1) 
ZZ 

5 
12 

9g 


110 


(1) Complaints are sometimes discontinued at the request of 
inmates, sometimes because they are released. If a complaint 
has general implication it is not discontinued merely because an 


inmate has been released. 


(2) Some of these are outside our mandate. 
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Table C 
Complaints Resolved or Rectified 


during Reporting Year 


Complaints pending at completion of second year 


a) from first year 4 114 
b) from second year 110 
Total complaints received during third year 1Os7 
Less complaints not investigated 
a) outside mandate 124 
b) premature ey Ao 
c) pending 139 638 419 
Total complaints actually handled during 
third year 533 
Complaints resolved or rectified during third year 
a) of those pending at end of 
second year 22 
b) third year WES 
95 
Percentage rectification of total complaints 
actually investigated 17.82% 
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Table D 


Resolution or Rectification 


by Type of Complaint 


TYPE 

Discipline 
Compensation 
Miscellaneous 

Transfer 

Medical 

Sentence Administration 
Temporary Absence 
Parole 

Visits & Correspondence 
Grievance Procedure 
Information on File 
Other 


Financial Matter (Inmates’) 


Provincial Matter 
Education 
Remission 
Dissociation 


(Pending) 


THIRD SECOND 
YEAR YEAR 


8 4 
8 3 
7 1 
7 A 
6 3 
6 2 
6 1 
5 1 
5 1 
4 0 
3 1 
2 0 
2 1 
1s 0 
1 0 
1 0 

veal 0 

73 22 


*See Miscellaneous — Outside mandate, Case No. 1289, 


Page 55, 
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Table E 


Complainants by Region 


and Institutional Classification 
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4525 10° 10 
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1 


1975 

JUNE 

SUEY 
AUGUST 
SEPTEMBER 
OCTOBER 
NOVEMBER 
DECEMBER 
1976 
JANUARY 
FEBRUARY 
MARCH 
APRIL 
MAY 
TOTAL 
COMPLAINANTS 
24 
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Table G 


Visits to Institutions 


NUMBER Grierson Centre 
INSTITUTION AND CLASSIFICATION OF VISITS Scarboro Centre 


MAXIMUM Altador a 
British Columbia 8 Dungarvon Centre 
Montgomery Centre 


Saskatchewan 11 
Osborne Centre 


Regional Psychiatric Centre (Western) 5 

Dorchester 14 Total 

Regional Reception Centre (Ontario) 15 

Regional Psychiatric Centre (Ontario) 2 REGIONAL HEADQUARTERS 

Millhaven 19 Western 

Prison for Women 5 Ontario 

Regional Psychiatric Centre (Quebec) 3 Quebec 

Archambault 8 Total 
6 


Laval Grand Total 
Total 96 


MEDIUM 
Stony Mountain 
Drumheller 
William Head 
Mountain Prison 
Matsqui 
Bowden 
Springhill 
Warkworth 
Joyceville 
Collins Bay 
Cowansville 
Federal Training Centre 
Leclerc 
Ferndale 


— 
NO oO ©0560" O07 No — 


eer 


ee) 
BS 


Total 


MINIMUM 
Parrtown Centre 
Burrard Centre 
Robson Centre 
Westmorland 
Carlton Centre 
Pittsburg 
Frontenac 
Portsmouth 
Beaver Creek 
Landry Crossing 
Bath 
Montée St Francois 
Ste-Anne-des-Plaines 
Duvernay 
St. Hubert Centre 
Oskana Centre 
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MONTH 


June 

July 
August 
September 
October 
November 
December 
January 
February 
March 
April 

May 


Table H 
Interviews Conducted Monthly 


— Third Year 


NUMBER OF 
INTERVIEWS 


74 
105 
106 

oH! 

68 

67 

3(1) 

64 

67 

vay! 
103 

46 


Lor 


(1) During the month of December the senior inquiries officer was 


totally engaged in preparation for the Millhaven Inquiry. 


Zu 


Comments 


The usual interval between visits to maximum and me- 
dium institutions was four to six weeks. Institutions of 
minimum security were visited when required to deal 
with complaints. 


During the first year of operation, when the Correctional 
Investigator did most of the interviews, approximately 400 
interviews were conducted. Only handwritten notes of 
interviews and file examinations were kept. With the 
increase in investigatory personnel to two full time and one 
part time investigator, there has not been a proportionate 
increase in interviews conducted (633 and 767 during the 
second and third year respectively). 


Typed reports are now made of all interviews so that 
correspondence and interviews may be coordinated. 
Because of the geographical distribution of our clients, one 
investigator is assigned all work on a given trip, thus there is 
a need for full documentation of all transactions. 


Allocating a little more time for interviews and discussions 


with administrators, has, it is hoped, resulted in improved 
quality of service. 
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Case Reports 


The number of complainants who contacted our office 
during the third year was 785. Comparative figures for the 
three years are: 


Year Complainants Complaints 
1973-74 DOS 7182 
1974-75 720 988 
1975-76 785 Oe. 


The first two reports contained mostly cases that had been 
resolved. This was done partly because there is greater 
variety in the resolved complaints. 


Many of the complaints that we decline concern discre- 
tionary decisions such as on transfers and temporary 
absences where the administrator makes a value judgment 
and the inmate believes the decision should be reversed. 


Where absolute administrative discretion has been exercised 
fairly, we cannot intervene. It sometimes takes time to 
explain this to complainants and we try to do this in 
person. 


In order to more fully illustrate our work, this report 


includes a number of complaints where we could do 
nothing to help the complainant. 


ag 


Sentence Administration 


As explained in our previous reports the results of 
overlapping sentences are baffling. During the third year we 
received 105 complaints concerning the calculation of 
sentences, of these six were rectified. The category ranks 
third in terms of numbers of complaints received on a 
specific subject; and the second largest category is 
Miscellaneous. The following cases are relatively simple 
illustrations of the problems encountered: 


Case No. 1860 


The inmate complained to us regarding his sentence 
calculation as follows: 


He was originally sentenced to a provincial term followed 
by a probation period. He completed the required term and 
all but a month of the probation period when the sentence 
he was serving was varied, on appeal, to a longer peni- 
tentiary term to commence the date of the original 
sentence. 


The institutional sentence administrator did not credit time 
served on probation in reduction of his sentence. The 
complainant argued that he was legally fulfilling the 
obligations of his sentence until varied by the decision of 
the court of appeal. 


The Canadian Penitentiary Service had received legal advice 
to the effect that credit should only be given for time 
actually spent in an institution. We had to advise the 
complainant that his recourse would have to be legal action. 
His release date was approaching, he chose to serve the 
remaining time. 


Case No. 1929 


The complainant was paroled on 19 October, 1973. On 10 
July, 1974 when there were 285 days left of his sentence, 
the parole was revoked. On 17 February, 1975, when there 
were 62 days left of his sentence, the Canadian Penitentiary 
Service had to release him by operation of law. 


However, the complainant had been charged with an 
offence while he was on parole and on 25 June, 1975 he 
was convicted and sentenced. The effect of that conviction 
was to forfeit his parole. The time he was imprisoned as a 
result of the revocation was credited against his old 
sentence, but 62 days were ‘‘owing”. 


The inmate would probably not have had any complaint 
had he spent the 62 days at liberty, however, he was only 
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released on paper. The time between 17 February, 1975 
and 25 June, 1975 became time awaiting trial. The time 
pending trial is not deducted from a new sentence although | 
the judge may take it into consideration. 


The rules had been followed, but our explanations probably 
did not make much sense to the complainant. 


The problem will not arise if pending legislative proposals 
become law. 


The following diagram illustrates the computation: 


62 days 
released 
on paper 


62 new 
sentence 


original 
sentence 


parole_ revocation 


arrest 
pending trial 


Case No. 2080 


After conviction and sentencing, an inmate had been taken) 
directly to a psychiatric hospital where he stayed almost: 
two years after receiving a penitentiary sentence. Since he: 
had not been ‘‘admitted’’ to a penitentiary, the administra- 
tion did not credit him with the three days per month 
earned remission. Their decision was based on legal advice. 
Had he spent even one day in a penitentiary before transfer 
to the hospital, he would have been eligible for earned 
remission. The inmate eventually had the time restored by 
way of clemency. Both the Canadian Penitentiary Service 
and the Clemency Section of the National Parole Service 
assisted. 


lt would seem proper to provide for the possibility for 
everyone, sentenced to a penitentiary term, but who serve. 
part or all of their penitentiary term in a psychiatric 
facility, to be eligible to earn remission. | 


It is therefore recommended that: 


(1) Anyone who is sentenced to a term in a 
penitentiary be eligible to earn remission, regardless 
of whether that person has been formally admitted t 

a penitentiary. 4 


Comment 


It is intended that this recommendation should include 
those who, by reason of an order of a court, may be 
conveyed directly to a psychiatric facility after sentencing. 


ase No. 2030 


n inmate’s wife telephoned our office complaining about 
he computation of her husband’s sentence. In addition to a 
penitentiary term he had been sentenced to pay a fine of 
$100.00 or thirty days in default of payment. The husband 
nad not paid the fine, however, the wife was anxious to pay 
ihe fine so that the husband might be released thirty days 
earlier. She had attempted to pay the fine but had been 
ctu Our investigation showed that the thirty days 
were not concurrent with a penitentiary sentence because 
they were imposed for an indictable offence that resulted 
| 


| 
| 


in the forfeiture of parole. Apparently, the authorities of 
the court where the wife had attempted to pay the fine 
were under the impression that the thirty days had been 
absorbed in the penitentiary sentence. Contact was made 
ee the office of the ombudsman for the particular 
orovince and that office explained the situation to the 
orovincial authorities. The money for the fine was ac- 
septed, the provincial ombudsman’s office arranged for the 
wife to be driven to the penitentiary with the receipt, and 
the husband was immediately released. 


3] 


Disciplinary Proceedings 


There were forty-seven complaints in this category, eight 
were rectified. 


There were several complaints by inmates that they had not 
been dealt with in accordance with the rules of natural 
justice by the internal disciplinary boards. 


As discussed on page 31 of our second annual report, the 
Commissioner's Directives are quite specific. There is 
currently an appeal pending before the Supreme Court of 
Canada, dealing with the question of whether these boards 
are purely administrative!4). Further comments at this time 
would seem inappropriate. 


The following cases illustrate different issues: 


Several Cases 


We found several examples of inmates who were convicted 
of flagrant and serious offences by disciplinary boards and 
who, as a sentence, received a number of days dissociation 
‘and indefinite segregation thereafter’’. 


These sentences of indifinite duration appear to contravene 
article 2.28 (4) of the Penitentiary Service Regulations. It 
would, of course, be easy for the director to order the 
segregation on the last day of the dissociation sentence. 


Nevertheless, we made representations concerning. this 
technical matter and the Commissioner issued a direc- 
tion to the effect that ‘such a sentence contravenes 
Section 2.28 (4) of the Regulations and its use has to 
cease immediately”. 


Records of Hearings 


The concern about incomplete records expressed in both 
previous annual reports continues. Some institutions have 
improved their record keeping. 


Several institutions have adopted our recommendation of 
taping the hearings of disciplinary proceedings. However, 
certain new problems have arisen. For instance, the 
evidence given by witnesses may have been recorded, but 
not discussions on procedure. 


(4) Decision of the Federal Court of Appeal in the matter of an 
appeal from a decision of the Inmate Disciplinary Board, 
Matsqui Institution (Martineau and Butters, applicants), ren- 
dered 23 January, 1976. 
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One example was where a complainant stated that he had 
been tried for breaking into a penitentiary storage area. A ! 
correctional officer, the only witness, stated in evidence 
that the inmate had carried certain burglary tools in his jean | 
pockets. The inmate alleged that he had demonstrated that 
this was a practical impossibility and the officer was | 
alleged, as a result, to have changed his evidence. The taping — 
was in fact interrupted several times. The value of tran-_ 
scribing the evidence decreases considerably when tran- ! 
scription is interrupted in this manner. We were not able to | 
uphold the complaint of the inmate, on other grounds. | 


It is apparent that the administrators face difficulties when — 
having to conduct hearings. They have, on various occa- | 
sions, indicated that they are well aware of the need for 
more information on how to properly conduct hearings. | 
The following case illustrates both practical and procedural 
difficulties: 


Case No. 1104 


The complainant alleged that he had not been given a fair | 
hearing before the Internal Disciplinary Board. 


After investigating the complaint, we asked the Com-. 
missioner of Penitentiaries to reconsider the conviction | 
and sentence. The following report was sent to the 
Commissioner: 


“The above named referred his grievance to this. 
office after having used the grievance procedure. He 
has been interviewed and the institutional file has_ 
been examined. There appear to be no minutes of the - 
evidence before the disciplinary court and | am 
therefore making representations based only on the. 
statements in the grievance procedure, the offence 
report and the inmate’s version of the event. 


| am concerned that the disciplinary board failed to 
act properly, particularly if, in fact, the only question 
put to the inmate was ‘Lors de |’appel pour la parade 
de travail, vous 6tes-vous présenté au travail? Votre 
réponse fut ‘non’.’ 


According to the offence report, this inmate was 
charged with three different ‘counts’, namely: 


a) Disobeying an order; 
b) Refusing to work; and, 


c) Doing an act to the prejudice of the good order 
and discipline of the institution. 


It is not clear from the ‘Instruction’ whether these are 
three different offences or they are three charges 
covering the same event. 


The inmate informs me that he wished to plead not 
guilty but was prevented from doing so. 


| am referring the matter to you because | think it is 
open to question whether the inmate was given a fair 
Opportunity to present his case and also whether the 
conviction was registered after a fair and partial 
weighing of the evidence. 


It has been reported to me, that the Assistant 
Director, who presided over the disciplinary court at 
the relevant time, had to hear 250 disciplinary cases 
in three days. While it is understandable that these 
hearings had to be disposed of quickly for the good 
order of the institution, it is nonetheless equally 
important that each individual case is dealt with 
justly’’. 


The complainant had been sentenced to a loss of thirty 
days statutory remission. This in effect meant a prolonga- 
tion of his time of incarceration. 


The Commissioner reviewed the matter and directed that 
the convictions and sentence be set aside. He did the same 
for 116 other inmates. 


We were also pleased to learn that the Legal Service of the 
Ministry began conducting seminars on procedures for 
disciplinary hearings for administrators in the Canadian 
Penitentiary Service. 


The following case demonstrates the need for proper 
records: 


Case No. 1119 


The complainant had called an inmate witness at a 
disciplinary hearing and the board had agreed to hear the 
witness. However, the accused inmate said he had been 
excluded from the hearing during the testimony of his 
witness. 


The witness confirmed that the accused inmate was absent 
when he testified. There was no detailed record of the 
proceedings before the disciplinary board and the recol- 
lection of the administrators differed from that of the 
inmates. 


Without records, it was impossible to establish what 
actually occurred. 


Although the complainant was convicted, he did not wish 
our office to make recommendation for a new hearing. The 
director has assured us that precautions will be taken to 
ensure that accused inmates will not be excluded during the 
hearing of evidence in the future. 


Other interesting cases were: 


Case No. 1297 


The complainant had been charged and convicted before a 
disciplinary board and received a sentence of thirty days in 
dissociation and thirty days loss of statutory remission. Our 
investigation showed that there was no evidence before the 
board which implicated the complainant except a statement 
by the Chairman of the Board after the evidence had been 
given and the hearing concluded, to the effect that the 
inmate had admitted the offence to the Chairman on a 
previous occasion. 


We suggested to the Commissioner that this procedure was 
improper. 


The conviction was set aside and the lost statutory 
remission was restored. 


Case No. 1695 


An inmate complained to us that he had been unjustly 
convicted in disciplinary court of being under the influence 
of an intoxicant. The inmate was, at the time, receiving 
medication to control physical pain. However, it was 
alleged that in addition to the prescribed medication the 
inmate had taken medication not prescribed by the doctor. 
The inmate agreed that this was so and the complaint was 
declined. 


Case No. 1738 


When an inmate's file was reviewed for another reason it 
was discovered that he had been charged and convicted in 
disciplinary court of six charges arising basically out of the 
same incident. The officers’ reports and the offence reports 
disclosed the following: 


Charge 1 
“During the disturbance of the Central Dome, en- 
tered Central Dome Office broke the light switches 


and smashed the Radio Control Panel and the Intra 
Mural Telephone”. 


Charge 2 
“At approx. 1615 hrs. during the disturbance in the 


Central Dome, he smashed Central Dome windows’”’. 
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Charge 3 


“At approx. 1615 hrs. during the disturbance in the 
Central Dome, he threw garbage cans and benches off 
the landings and broke open the mail box and read 
inmates outgoing mail’. 


Charge 4 


“At approx. 1615 hrs. during the disturbance in the 
Central Dome, shouted abusive language at officers’. 


Charge 5 


“During the disturbance in the Central Dome, delib- 
erately broke the windows in the |.T. Control 
Centre”. 


Charge 6 


“| gave the above mentioned inmates an order to go 
to their cells on two different occasions during the 
disturbance on.... They failed to comply with my 
orders”. 


The inmate was convicted on all six charges; he was given 
the maximum of thirty days loss of statutory remission on 
each charge; i.e. 180 days. We suggested that there might be 
duplication of charges and the Commissioner agreed. 
Charges 1, 2, 3 and 5 were set aside and the inmate was 
recredited with 120 days statutory remission. 
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Dissociation 


Forty complaints were received, one was rectified. 


In spite of a landmark court decision(5), in spite of the 
“Report of the Study Group on Dissociation’’(6) , improve- 
ment in conditions for the inmates in dissociation is not 
substantial. In some institutions there has been a change in 
attitudes and a little more care is taken before placing 
inmates in administrative dissociation. There is more 
colourful paint in some places, a larger window in the doors 
in another, but the actual conditions have changed little 
since our first annual report. 


While | realize that only a small number of the total inmate 
population spend their time in punitive, administrative or 
protective dissociation and that it is difficult for the 
administration to provide better conditions without money 
and personnel, | feel compelled to reiterate that something 
must be done. 


For instance, it is very difficult to find any records that 
show how many inmates with serious mental problems are 
placed in dissociation as the only form of ‘‘treatment’’. 
Segregation of such inmates may be necessary, the horrible 
conditions are not. 


Segregation as a disciplinary measure is probably required 
in some cases, but its use against individuals with diagnosed 
mental disorders is questionable. 


Segregation for the good order of the institution cannot be 
done away with but the removal of most amenities 
probably could be avoided. The mingling of administrative 
and punitive types of segregation (as described by Professor 
Vantour) should be avoided. Finally, it must be remem- 
bered that dissociation without amenities is sometimes 
provided as protection for inmates whose only problem ts 
the fear of other inmates. 


(5) McCann et al. v. Her Majesty the Queen, Federal Court of 
Canada, Trial Division, 30 December, 1975. 

(6) Vantour, James A. ‘‘Report of the Study Group on Dissocia- 
tion.’’ Published under the authority of the Honourable Warren 
Allmand, Solicitor General of Canada. 
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Block B-1 


In the spring of 1976 a surprise visit was made to the 
segregation range called block B-1 at Laval in Quebec. The 
cell block is H-shaped and two-storied. In the centre there is 
a two-storey hall with room for officers and a warming area 
for the food. There is a gun cage for one officer, and four 
or five officers are working on the floor. Two of the ranges 
were examined. The cells have doors with bars in front of 
them, they are side by side against the inside wall and 
facing the range corridor which is between the cell and the 
windows. Each cell measures about 6’ by 8’, contains a bed, 
the end of which is right against the grille door to the cell. 
Daylight comes from the windows across the corridor. It is 
hard to read by it. The bed is made of metal frame, there is 
a mattress on it and the bed may be turned up against the 
wall. Across from the bed is a very narrow shelf on which 
papers and books may be kept. At the back wall there is a 
small hand sink and in some of the cells a toilet. In most of 
the cells there are only the leftover fixtures from broken 
toilet bowls and plastic buckets with lids. The windows 
across the corridor were almost all broken and in some 
cases, a piece of opaque plastic that had been fastened over 
the window was flapping in the wind. It was a hot, humid 
day and the range was filthy. Only a few cells had any 
semblance of order. The corridor was littered with garbage, 
ten to twelve inches deep in places. The garbage consisted 
of meal trays, food remnants, burnt books, paper and 
completely charred soft drink cans. Apparently the inmates 
make fire bombs out of the soft drink cans and throw them 
out from their cells. They had just been informed that they 
would no longer have the privilege of having matches in 
their cells. The garbage had been there for days. The 
inmates themselves do not wish to clean the ranges. Inmates 
from Protective Custody who often accept the jobs of 
cleaners, have after a couple of attempts, refused to go 
back. The inmates from protection ranges might risk their 
lives by trying to clean up these ranges. There were no 
civilian cleaners. 


The visit was not announced in advance to the adminis- 
tration. The inquiries officer who was with me, and |, had 
no difficulty going through the range and were let through 
with the same speed with which we are usually admitted. It 
happened that we arrived at the inmates’ exercise time. We 
saw some of them in the yard and spoke to a couple of 
them, during their movement to and from the yard. The 
officer in charge despaired at not being able to have 
experienced officers in the unit. He indicated that he only 
had one or two men with experience beyond a year and 
that some of the others, he said, are very young with just 
months of experience and without the benefit of having 
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attended the Penitentiary Staff College. He also explained 
that when there are insufficient applicants for positions, it 
is indeed difficult to be selective about whom you employ. 
He talked about the stress of officers working in the range, 
about broken marriages and shattered nerves. 


The inmates are generally very young. Staff reports that 
occasionally they succeed in persuading the administration 
to transfer one of them to the psychiatric hospital but 
within two or three days the inmate is returned, having 
been diagnosed as having a behaviour or character problem, 
beyond the help of a psychiatrist. A few of them, as we 
have discovered from previous interviews, are seriously 
disturbed. | 


It is difficult to say anything positive about dissociation 
areas in any of the big maximum institutions, but in terms 
of physical facilities, cell block B-1 is the worst. | 


Zoologists talk about ‘personal space’’ and ‘‘critical dis- 
tance’’ in relation to both animals and people. They say 
that each animal or group of animals requires a distinct areé 
for its physical and mental well-being. Zoologists who keer 
animals in aquaria, cages or reserves ensure that the number 
of confined animals is related to the available space. From 
experience, they know that a reduction in space results in é 


predictable propensity for behaving aggressively. | 


The following quotation from ‘On Aggression’’(7) aptly 
describes the phenomenon: | 
“This most violent form of fighting behaviour i 
motivated by fear, by the most intense flight impulses 
whose natural outlet is prevented by the fact that the 
danger is too near; so the animal not daring to turn its 
back on it, fights with the proverbial courage ol 
desperation. Such a contingency may also occul 
when, as with the cornered rat, flight is prevented by 
lack of space, or by strong social ties, like those 
which forbid an animal to desert its brood or family: 
The attack which a hen or goose makes on every 
thing that goes too near her chicks or goslings car 
also be classified as a critical reaction. Many animals 
will attack desperately when surprised by an enemy 
at less than a certain critical distance, whereas they 
would have fled if they had noticed his coming from 
farther away. As Hediger has described, lion-tamer! 


(7) Konrad Lorenz, On Aggression, Methuen & Co. Ltd., London 


1966, pp. 21-22. | 
| 


manoeuvre their great beasts of prey into their 
positions in the arena by playing a dangerous game 
with the margin between flight distance and critical 
distance; and thousands of big game hunting stories 
testify to the dangerousness of large beasts of prey in 
dense cover. The reason is that in such circumstances 
the flight distance is particularly small, because the 
animal feels safe, imagining that it will not be noticed 
by a man even if he should penetrate the cover and 
get quite close; but if In so doing the man oversteps 
the animal’s critical distance, a so-called hunting 
accident happens quickly and disasterously’’. 


It is a well-known fact that if an inmate has to be removed 
from his cell, he rarely goes peacefully. Is the cell the only 
personal space he has? Must it be defended? Is it possible 
that in the unnatural environment of the cell, the prisoner 
is forever in a state of aggression because there is not 
sufficient ‘‘critical distance’’ between him, other inmates, 
the walls, and the correctional officer on the range? 


The following case points up a related issue. 


Case No. 2213 


The Regulations under the Penitentiary Act provide in 
article 2.09 that: 


“Every inmate is entitled, where weather permits, to 
a daily period of exercise in the open air in 
accordance with directives’’. 


The Commissioner's Directive 224 adds a further qualifi- 
cation, namely that the exercise is to be, “’... when 
weather and other conditions so permit’’. Several inmates in 
administrative or punitive dissociation complained that 
they did not receive the exercise time to which they are 
entitled. 


Penitentiary Service Regulations article 2.30 (2) states: 


“An inmate who has been dissociated is not con- 
sidered under punishment unless he has been sen- 
tenced as such and he shall not be deprived of any of 
his privileges and amenities by reason thereof, except 
those privileges and amenities that 


(a) can only be enjoyed in association with other 
inmates, or 


(b) cannot reasonably be granted having regard to 
the limitations of the dissociation area and the 
necessity for the effective operation thereof”. 


The Commissioner's Directive 224 provides that: 


“Every inmate who is physically fit and does not 
engage, outside of his quarters, either as a participant 
Or spectator, in the approved sports or other recrea- 
tional activities of the institution shall be given an 
Opportunity to walk in the open air for at least 
one-half hour in winter time and, if possible, one 
hour at other seasons of the year, on every day when 
weather and other conditions so permit”. 


At this time, we are not proposing to deal with the question 
of whether it is legally possible to use Directives to diminish 
an entitlement provided in Regulations, nor whether this 
has in fact been done. 


In some institutions ‘‘open air’’ does not necessarily mean 
that there is nothing between an inmate and the sky. 


For example, in one maximum security institution the 
exercise yard is on the top floor of a building, in the centre, 
between ranges. There is a raised roof over the area to 
protect against rain, and only at certain angles can the 
inmates see the sky. 


On the ranges, the cells have windows, but they face into a 
corridor. Some persons find exercising in ‘‘open air’’ under 
these conditions acceptable. Other inmates will frequently 
not exercise regardless of conditions as a matter of personal 
preference, but there are others who need the stimulation 
of the openness of the outdoors, without the limitation of 
vision. 


Certain institutions have managed to achieve this, in part by 
the use of wire mesh in a large outside area. 


We are concerned with the interpretation of the words 
“other conditions’’. It goes without saying that during a 
riot or any other emergency, the Canadian Penitentiary 
Service should be entitled to abolish exercise. 


However, some inmates complain that ‘other conditions” 
are too liberally construed to prevent regular exercise. Staff 
shortages and overcrowding may result in cancellation of 
exercise time. 


In order to clarify this situation and to ensure that inmates 
receive exercise time whenever possible, 


it is recommended that: 


(2) The Commissioner’s Directive be amended to 
more clearly define ‘‘open air’ and “other condi- 
tions’’ so that open air means access to an area in 
which the person may view the sky vertically and so 
that other conditions be limited to specific, excep- 
tional conditions, 


oy 


it is also recommended that: 


(3) If weather conditions do not permit exercise in 
the open air, each inmate should be given the option 
of a minimum of thirty minutes away from his cell in 
indoor facilities, every day. 
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Temporary Absence 


i aA eee ee Ee 


We received eighty-six complaints concerning temporary 
absence. Six were resolved or rectified. 


One example of a case where we did not help was: 


Case No. 1811 


The complainant in this case was serving a life sentence. His 
application for a temporary absence had been denied. The 
application was made to allow the complainant to be with 
his family on a specific occasion which was important for 
his children. The application was made prior to the 
complainant having served the required time to be allowed 
a temporary absence for other than humanitarian reasons. 


The temporary absence application was considered by the 
appropriate board and the application was denied on the 
grounds that the specific occasion was not of sufficient 
importance to warrant the granting of an absence for 
humanitarian reasons. This decision was grieved to all three 
levels of the grievance procedure and the decision of the 
board was re-affirmed at each level. 


After a review of the complaint, this office came to the 
conclusion that the administrative decision was appropriate 
and the complainant was so advised by letter and through a 
personal interview. While the complainant was not pleased 
with the result, after being made aware of the delicate 
matter of ‘public opinion” in these decisions, he reluc- 
tantly accepted our explanation. 


A quotation from the complainant’s thank you letter gives 
food for thought: 


“It is unfortunate that one has to wait for more 
serious circumstances .. . to get a pass. 


However my three years is coming up and will try 
again at that time. It’s not that | am getting impatient 
for a pass but was more concerned with it being a 
happy time rather than serious sickness etc. as one in 
these places confronts sadness and bitterness every 
day”’ 


Case No. 1662 


The inmate complained that after having had two successful 
temporary absences, a further temporary absence was 
suddenly turned down. No explanation was given. Investi- 
gation lead us to believe that the inmate had refused to be 


an informer. 
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Representations were made on behalf of the complainant 
and the director granted a temporary absence. It was 
successfully completed. 


Case No. 1545 


The complainant thought his temporary absences and visits 
had been unfairly discontinued. In 1973 he had impulsively 
married a much older woman while on a_ temporary 
absence. He only saw her the day of the marriage, and soon 
after, he realized that it was a mistake. He told the woman 
involved; but he did not inform the Canadian Penitentiary 
Service of the marriage. He received and successfully 
completed several temporary absences until May, 1974, 
when his marriage was discovered. His temporary absences 
were then discontinued. In February, 1975, the National 
Parole Service stated that if parole were deferred, they 
would have no objection to temporary absences being 
granted. The complainant had also become friendly with a 
woman of his own age, but visits from her were also 
discontinued when the marriage was discovered. 


The denial of both temporary absences and the visits 
appeared to be based on the fact that the complainant had 
acted so impulsively in getting married. We advised the 
inmate to use the grievance procedure. He succeeded in 
respect of the visits, but not in respect of the temporary 
absences. 


We discussed the question of temporary absences with the 
administration because we thought the Canadian Peniten- 
tiary Service was being too moralistic. Eventually the 
question was resolved by the inmate being transferred to a 
minimum institution where he had reasonable expectations 
of obtaining temporary absences. 


Case No. 1525 


An inmate complained that he had been denied temporary 
absences to visit a woman he knew. Our investigation 
showed that the woman was not as interested in the inmate 
as he believed. She was probably living with another man. 
We declined the complaint, but with the administration’s 
knowledge, tried to persuade the inmate to make other 
plans. 
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Transfers 


eee 


Being transferred and not obtaining a transfer remains the 
area of concern for the greatest number of inmates. Two 
hundred and twelve complaints were received in_ this 
category; this represents 20% of the total number of 
complaints received during the twelve month period. Only 
in seven of this large number of complaints were we able to 
be of assistance. 


As described in our second annual report (page 36) 
transfers are sometimes used as a punishment. 


Numerous discussions have been had with inmates on the 
subject. The absolute discretion of the Canadian Penitentiary 
Service is explained as is the fact that our office should not 
substitute its value judgment for that of the administrator. 


We do, however, urge that careful attention be paid by 
administrators to this subject and that efforts be made to 
ensure that wherever explanations and advance notice can 
be given, they are In fact given. 


There appears reason to believe that the overcrowding of 
Canadian Penitentiaries will continue for some time and 
that for this and other reasons, complaints about transfers 
will remain numerous. 


A few cases follow to demonstrate the type of complaints 
we receive: 


Case No. 886 (pending from second year) 


The complaint of this inmate was that he had been 
transferred from one province to another on the under- 
standing that he would be admitted to a psychiatric 
hospital. The receiving institution could not fulfill that 
promise. Under those circumstances, the complainant 
would rather have stayed where he originally was. Repre- 
sentations were made on his behalf at all levels and finally, 
one year after the complaint was lodged, the administration 
agreed to send the complainant back and that his complaint 
was justified. Then he refused to go. 


Case No. 1350 


This inmate complained that he had not been trans- 
ferred although the transfer had been approved by the 
administrators. 
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This is what the inquiries officer reported: 


22 April, 1975 


“This inmate has not changed at all since the last 
interview, he is a psychiatric case if | dare add my 
unqualified opinion. He talked to me for about half 
an hour without saying anything he had not said 
before, that the psychiatrist refuses to see him, that 
the psychiatrist at the Medical Centre told his mother 
that if she wanted treatment for her son it would cost 
Nephi s., 


The administration at the institution tell me that the 
psychiatrist maintains that the inmate is not a mental 
case, he is just suffering from maladjustment to 
prison life. This inmate has tried to bleed himself to 
death, tried to hang himself again and to really set 
fire to the whole place. 


| know that there is nothing we can do for the inmate 
as long as the institution’s psychiatrist will not 
declare him a mental case and send him to... or 
some such institution nor can the authorities at the 
penitentiary do any more; the inmate is already a 
protection case. Again | will state that | am not at all 
qualified to make any statements in this regard but | 
certainly do not like it at all. | thought of taking it up 
with the Regional Director but he would be in his full 
right to tell me that | am interfering and to mind my 
own business’. 


The inquiries officer followed up and provided the fol- 
lowing report: 


14a Sui 1975 


‘This inmate got a transfer to a medium institution in 
late May, 1975. This he had been asking for for some 
time and one would be inclined to believe that he 
would improve but he has not changed at all. 


His major complaint now is against the administration 
at the maximum institution, the injuries he received 
there, etc. It must be remembered that his injuries 
were self-inflicted, he tried to hang himself, he cut his 
arms and even set fire to his cell; now he complains 
that the scars on his arms should be removed. He tells 
me that they wanted to do such an operation at the 
Medical Centre but he wanted X-rays taken before 
such operations. | asked him why would X-rays be 
necessary to correct scars on his arms? His answer is 
that he had been subjected to ‘‘gas’’ at the time he 
got those scars and the X-rays are necessary to see if 
there is any gas left in his arms.... 
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| tried to reason with him but there is no way he wil 
understand, he says that he has given all the necessary 
information to his brother who will find a lawyer anc 
institute judicial procedures against the director a 
the institution. : 


This is still a hopeless case and | would not be 
surprised if he did not stay very long at the mediun 
institution. He will not make it in the populatior 
there anymore than at maximum. He claims he is duc 
for parole in...” a 


The complaint features in the statistics as ‘‘unable 1 
assist’’. 


Case No. 1479 


The complainant requested an interview with an inquirie 
officer. This was arranged. The complainant wanted « 
transfer to another region. It became apparent during th 
interview that the complainant did not know of thi 
procedure to be followed in applying for such a transfer 
The procedure was explained. He got a transfer. 


Case No. 1876 


An inmate complained that he had been transferred t 
medium security from minimum and that the only reasor 
given was that “his attitude and behaviour was no 
satisfactory’’. The inmate thought the real reason was tha 
he had been suspected of involvement in a fire tha 
occurred at the institution. He suggested that it was unfai 
that he had not been given reasons and an opportunity t 
vindicate himself. Our investigation substantiated the in 
mate’s complaint and the matter was discussed with thi 
administration. Eventually, the inmate was officially ad 
vised through the grievance procedure that he was “re 
turned to medium security because he was suspected 0 
having been involved” in the fire. The reply, which form 
part of the inmate’s file, also added that ‘‘there was nt 
definite proof’ of the complainant’s involvement. 


Case No. 1637 


The complainant was transferred from a medium to 
maximum institution on 6 February, 1975, on suspicion 0 
drug involvement. A number of other inmates were move: 
for the same reason. The complainant grieved and finall 
complained to us alleging his innocence of involvement 


The answer to the grievance stated ‘| have thoroughl 
examined the subject matter of your grievance and ar 
convinced that the director of ..., as a result of hi 


investigation, rightly concluded that you were active 1 
trafficking contraband (drugs)’’. From a review of report 
we concluded that the complainant had been suspectet 
only, whereas there was more definite evidence against th 
others. 


A further investigation was made by the CPS administration 
at our request. We were then advised ‘‘that there appeared 
to be enough doubt surrounding his involvement at... to 
give some consideration’”’. The inmate was then transferred 
back to a medium institution. 
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Compensation 


(For Injuries and Loss of Property) 


In this category we received fifty-three complaints of which 
eight were resolved or rectified. 


One of the complainants wrote us as follows: 


Case No. 648 (pending from second year) 


“18 months ago, my Pinkie was swiped, after | had 
turned it over to the Hobby Officer, Mr.... . And 
since then |’ve gotten stories from everyone that says, 
we'll get something done, which is normal, for this 
penitentiary, cept when it is not to the inmates 
convenience. Then it’s just wait, wait and wait, for 
nothing. As for you and your dept.? ? You people 
have a lot of inmates fooled and at least one good 
counsellor that was here. Cause if it were not for her, 
cooling me out over my Pinkie. | would have charged 
Mr....or this joint with theft. Which it was. Now 
I'm stuck for waiting. Where | shouldn't have to wait 
this long. 18 months. If | owed Mr... . $40.00 from a 
hobby loan. This joint would take my few dimes 
every 2 weeks from my canteen money. Right? Well 
all I’m asking is what is mine. ? ? ? ? Sure | know I'd 
have to wait, you told me so. But this is too long a 
wait. How about getting me some action, that’s your 
line, isn’t it. 


Ah! Sorry this letter came out like this. But it just 
burns me up when | start to think of what this joint 
can get away with. And the grievance. Same thing. | 
did the right thing over the Pinkie, and what happens. 
This wait, wait: What really burns me up is you 
people had a good person in this establishment 
fooled, as she touted you to me. And this is B.S. 
Wait! Wait! Wait! 


One thing. You people proved me wrong. Cause I've 
touted you off to a few people, saying you people are 
for the inmate. Another thing. You people are 
confirming my thoughts now. Your just taking the 
stink off this rotten establishment. Right? ? ? 


The ‘‘pinkie’’ was a work of petit point. It had been lost 
while in the custody of the Canadian Penitentiary Service. 
It took us a little while longer, but compensation was paid 
in the end. We got a thank you note. 
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Medical 


a ae 


There were sixty-two complaints concerning medical treat- 
ment. Of these six were rectified or resolved. 


Many of these complaints deal with delays in obtaining 
medical services and a few with variance in opinion between 
doctors as to whether certain procedures are elective or not. 


Transsexuals 


Our office was involved with two cases this year concerning 
transsexuals. They were investigated and we are satisfied 
that the Canadian Penitentiary Service dealt with these 
cases on their particular merits. 


In the first case the inmate had requested an operation to 
complete his change from male to female. He has previously 
gone through other stages of this transformation while not 
in penitentiary. He was given the necessary medical 
assistance. 


Later a second case came to our attention. A similar request 
for medical assistance from the Canadian Penitentiary 
Service had been made by this complainant. This inmate 
was more concerned because he had been isolated, and he 
complained about the lack of amenities such as exercise 
and the chance to associate with other inmates. The 
administration was faced with a dilemma. Allowing this 
inmate into the general male population might cause a 
problem. 


Eventually a compromise was reached. The inmate was 
allowed more movement within the institution under 
supervision. However, the medical authorities concluded 
that the request for an operation by the second complain- 
ant should not be approved. 


When the first complaint was received, there appeared no 
definite policy concerning sex change operations. The 
practice now appears to be that each case will be decided 
on its merits. 


The difficulties confronting a prisoner who is a transsexual 
are almost incomprehensible to others. The administrators 
do try to handle the additional security and medical 
burdens, but resources are limited. 


Psychiatric Care 


Our office has not had occasion to question medical 
competence as the result of complaints, nor would we 
presume to do this without independent advice. The 
following case is not presented with the intention of 
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questioning medical, or psychiatric competence. It is 
presented because it reveals a general problem that disturbs 
the psychiatrists, penitentiary staff and other inmates as 
well as those of us who have had occasion to observe it. 


We are totally aware that psychiatrists as well as adminis- 
trators do not select those who go to penitentiaries. They 
must deal with the people and situations as they find them. 


Case No. 1511 


The complainant and his lawyer had asked for help in 
obtaining a transfer to a provincial psychiatric hospital. The 
inmate was serving a life sentence for a violent crime and he 
had received psychiatric treatment on several occasions. He 
had spent several years in protective dissociation while in 
penitentiary. 


He described his physical and mental deterioration from the 
lack of fresh air, exercise and meaningful activity very 
articulately. He told us that he had made several attempts 
at suicide. Intellectually, he is totally aware of his own 
violent characteristics and he pleaded for help. 


One correctional officer mentioned to our investigator that 
this man would probably meet a violent death. 


Eventually, the complainant was transferred to a provincial 
psychiatric hospital for assessment. He did not stay long 
and was returned to the penitentiary because he was, as the 
file revealed, ‘‘not receptive to treatment”. 


The complainant is not likely to be considered for transfer 
to a federal penitentiary of less than maximum security nor 
is he likely to qualify for any form of temporary absence or 
parole. We have not been able to do anything specific for 
this inmate. 


Comment 


The complainant’s case is not unique. We have received 
several similar complaints from inmates who have been 
referred to either provincial or federal penitentiary psychi- 
atric services. These inmates state they have been rejected 
by the psychiatric facilities and in their files they are 
variously described as ‘uncooperative’, “suffering from 
behaviour disorders’, having ‘‘character defects’’ or being 
“disruptive of the programme’’. Others are diagnosed as 
schizophrenic or paranoid. 


Those who are rejected as not amenable to psychiatric 
treatment are returned to penitentiaries. They are, to the 
lay person at least, frequently deeply disturbed mentally 
but receive little or no treatment in penitentiary. What is 
particularly disturbing is that some custodial officers do not 
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make distinctions. Some officers express the view that if 
these men are mentally ill, they should be in a mental 
hospital. Since they are not, they must be considered fully 
responsible. The inmates in question frequently have to be 
kept in dissociation. They are left alone to cope with 
irrational fears and uncontrolled anger. This anger may be 
directed towards themselves resulting in slashing of wrists 
and suicide, or directed outwards resulting in violence to 
property or other individuals. 


Many files disclose reports of correctional officers who 
write up charges of disciplinary offences of verbal and 
physical abuse. Some officers question directors whether 
they are required to put up with such things as having food 
tray or toilet pail contents thrown at them. 


These inmates’ problems may not be amenable to treat- 
ment, but it is questionable whether they deserve to be 
treated as if they were at all times in full control of their 
own actions. 


These inmates suffer; so does the staff, who with little 
training seem to be left with people who are too violent and 
too disturbed to be able to partake in psychiatric or 
penitentiary programs. There appears to be no simple 
solution. 


While it is only reasonable that psychiatric services should 
be reserved for cases where there is some hope that the 
treatment might lead to improvement, the result hardly 
seems fair to those who are rejected. 


Education 


There were seven complaints received in this category, one 
of which was resolved. 


One inmate complained that he had been misled into 
thinking that once he had finished one stage of an 
educational program, he would automatically receive pa- 
role to complete the course. Our investigation indicated 
that there had been a misunderstanding. The teacher was 
usually careful to explain to inmates that just because they 
were successful in a portion of a course of education, there 
were no guarantees that they could complete the course on 
the outside. 


Other complaints involve inability to pursue courses be- 
cause they are not available at the specific institution; ina 
few instances inmates complain that they have been limited 
in the number of courses they have been permitted to 
follow. In some cases there have been security reasons or it 
would appear that the individual has ordered more courses 
than he has demonstrated he could manage. 


Several complaints were received concerning the use of tape 
equipment for educational purposes. Directors have dis- 
cretion to decide what educational material is allowed in 
their institutions. Some allow casettes, others do not, some 
remove the recording portions, others do not. We found 
that when inmates had been given authority to take a 
particular course, the casettes were also provided. 
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Visits and Correspondence 


Thirty-four complaints concerning visits and corre- 
spondence were received, five were rectified. 


Inmates continue to complain, in general conversation, that 
their correspondence is being read rather than checked. 
They say some administrators reveal that they have read 
correspondence because they show knowledge of matters 
they could not have obtained except by reading of mail. 
They also report that they can observe the reading in 
medium institutions. 


We have asked for specific instances so that we will be able 
to investigate further. 


Case No. 2004 


An inmate complained that he had been called by the 
public address system to the visits and correspondence area. 
He went, looking forward to a visit. He was searched by 
security but there was no visitor. 


The complainant did not have many visitors and he also 
agreed that searches are necessary for the purpose of visits. 
However, he felt that other methods should be used by the 
administration to avoid this type of disappointment. 


The matter was discussed with the administrators and an 
order was issued that inmates were not to be called to the 
Chapel or the visitors’ area for the purpose of surprise 
searches. 
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Financial Matters (Inmates’) 


|< a ee 


Twenty complaints were received in this category. Two 
were resolved or rectified. 


The most often repeated complaint of inmates is that wages 
are controlled but not prices. It appears that canteen prices 
are revised upwards frequently, but the interval between 
inmate pay raises is much longer. The spending portion of 
an inmate's weekly pay is between $2.50 and $3.25. Many 
inmates say that it is a choice of doing without one or more 
of the following: coffee, tobacco, stamps and paper. 


One case involved Inmate Trust Funds and another, inmate 
pay. 


Case No. 1361 


The inmate complained that he had been unable to 
convince the Canadian Penitentiary Service that he should 
have $34.09 in his trust account. The Canadian Penitentiary 
Service stated he had no money on admission as he had 
suggested. 


With the voluntary assistance of the local police force, we 
discovered that a cheque in the amount of $34.09 was 
issued to the penitentiary when the inmate was transferred 
from provincial to federal custody. This information was 
supplied to the Penitentiary Service, and it came to light 
that the cheque in question had never been cashed. The 
provincial authorities issued a new cheque to reimburse the 
complainant. 


Case No. 1627 


The inmate contacted this office with a complaint con- 
cerning his pay, which he had not received for some time. 
In the opinion of the institutional doctor he had not been 
ill, he had not worked, and he did not get any pay. Later 
the inmate was referred to a specialist who diagnosed a 
back ailment. He had an operation, but felt he had unfairly 
been deprived of his pay. We made representations on his 
behalf. He got his minimum pay. 


We also received several complaints concerning funds for 
temporary absences, for instance: 


Case No. 1854 


The complainants stated that some inmates were not in a 
financial position to take advantage of group recreational 
events outside the institution (medium) and that the use of 
their compulsory savings was contrary to the purpose of 
this account. 
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The Commissioner’s Directives provide that an inmate is to 
have $50.00 on release; any difference between his savings 
and this amount is provided at public expense. Under the 
present pay structure, inmates may be credited with a 
maximum of $1.50 compulsory savings and $3.25 spending 
money for a five-day work week. Inmate pay, as described 
in the Penitentiary Regulations, is designed in part to 
encourage inmates to accumulate reasonable financial re- 
sources for their release. 


An inmate or his family is expected to pay the expenses of 
a humanitarian or rehabilitative temporary absence, in- 
cluding transportation, meals and other costs. Money from 
an inmate’s trust fund, which includes money in_ his 
possession On admission and money sent in for him, may be 
used for this purpose. Money may also be transferred from 
his spending account, or his compulsory savings, provided 
that the balance of the savings does not drop below $50.00. 
If the inmate or his family cannot provide the necessary 
funds, temporary absence expenses may be paid out of 
public funds administered by the institution. At the writing 
of this report we are still studying this subject. 
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Information on File 
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We received twelve complaints concerning information on 
file. Three of those were rectified or resolved. 


Complaints expressed in general conversation with inmates 
were often about being “‘labelled’’. Inmates suggest that in 
some cases the labelling in reports and elsewhere is almost 
automatic. They particularly refer to labels such as being 
members of motorcycle gangs, being involved with or- 
ganized crime, being members of the FLO, being addicts. 
They argue that it would be preferable if labels could be 
avoided; partly because of the assumptions that arise from 
labels and partly because of the self-fulfilling prophecy 
inherent in the label. It appears reasonable to suggest that 
narratives should be descriptive of the individual rather 
than a group. 


Two specific cases that were resolved seem worthwhile 
mentioning: 


Case No. 1840 


The inmate complained that there was a letter from him on 
his file requesting permission to marry another inmate, also 
a male. He first learned of this when he was told that his 
request for permission to marry was refused. The inmate 
explained to the administration that the letter was a joke 
and that he had never written any such letter. The inmate 
did not know the information was left on his file. 


Some two years later, during an interview, it was suggested 
by a counsellor that he might have a problem of homo- 
sexuality. The complainant denied any such orientation and 
made several unsuccessful requests to have the letter 
removed from his file. 


The inmate was advised by our office to use the grievance 
procedure. This he did. On review by the first level, the 
grievance was accepted and it was ordered that the 
information be removed from his file and destroyed. 
However, an inquiries officer, on checking the file on a 
subsequent occasion, found that the information had not 
yet been removed. It was brought to the attention of 
authorities and the letter was finally removed and 
destroyed. 


Case No. 1656 


This complaint concerned a transfer and specifically a letter 
written by a classification officer to an inmate’s parents 
indicating that after a group of inmates had been suspected 
of smoking marijuana, a laboratory test done in respect of 
the inmate had been positive. 


Dil 


Our investigation showed that although the institutional 
test had been positive, a subsequent commercial laboratory 
test had been negative. We ascertained that samples for 
these tests do not deteriorate. The complainant was also 
concerned that the incorrect information might affect his 
chances for parole. 


Representations were made to the classification officer who 
promptly agreed to write the parents of the inmate 
explaining the full situation. A letter of explanation and a 
copy of the laboratory test results were also sent to the 
Chairman of the National Parole Board. 
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Grievance Procedure 


Nine complaints were received concerning the grievance 
procedure, four were resolved or rectified. We become 
involved both in explaining the procedures and occasionally 
in explaining the responses to grievances, particularly when 
they have been partly upheld. For instance, the adminis- 
tration admits that a staff member has acted improperly, 
but refuses to take measures of discipline suggested by the 
inmate. 


We have been asked by quite a number of inmates whether 
the procedure could be reduced to two rather than three 
levels. Their rationale is that it would be faster and also that 
there is little difference in the replies. The difficulty in 
redesigning seems to be that the responsibility for action in 
respect of complaints varies and may fall on any one of the 
three administrative levels. 


Another complaint is that a reply to an inmate to a 
grievance may include a statement to the effect that “‘this 
matter has been fully investigated’’. We have been asked: 
“How can it be fully investigated when no one ever 
questioned me? ’’ When true, the inmate certainly has a 
point. 
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Miscellaneous 


An assortment of unique cases was categorized as ‘‘miscel- 
laneous’’. Seven were rectified out of a total of one 
hundred and thirty-three. 


The following cases indicate the variety : 


Case No. 973 (pending from second year) 


The complainant alleged that on a visit to his home during a 
temporary absence, he had changed into other clothes. His 
reason was that he had gained weight. The clothes were 
later seized by the administration. Later when he was 
transferred to another institution, he found that those same 
clothes were not forwarded with his other belongings. 


The reason given by the administration was that ‘They 
were not sent over because they are NOT on his personal 
effects card nor on his clothing permit and are therefore 
considered to be contraband; either brought into the 
institution illegally or bartered, purchased, etc. in the 
institution, also illegal”. 


Undoubtedly the inmate broke the rules; undoubtedly 
there must be limits on what inmates may bring into 
institutions. We did, however, make representations to the 
effect that the assumptions quoted above did not appear to 
be sufficient grounds for depriving the inmate of propri- 
etorship, as opposed to possession, while incarcerated. 


The inmate got his clothes back. 


Case No. 1313 

The complainant wrote: 
“As | read the Directives pertaining to clothing for 
inmates on release... Directive 243 Discharge of 
Inmate, Paragraph 3... the Assistant Warden (Ser- 
vice and Supplies) will provide the inmate with 
discharge clothing suitable for the season of the year 


or local climatic conditions in accordance with the 
Directive on Maintainance of Inmates. 


Commissioner's Directive 204: 
Sub paragraph E 


Work and leisure clothing appropriate for the 
season and climate, and on discharge 


Sub paragraph F 
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A complete outfit of civilian clothing and other 
necessities | 


These are the items that | have been issued: 


All work clothes: 


( used green shirts 

( pair new jean pants 
(two) pair new socks 

(one) used blue jean jacket 
( 

( 

( 

( 


two) 
) 
) 
) 
one) pair new shoes 
) 
) 
) 


two 


two) new hankies 
one) small suitcase 
one) new towel 


After the issue of these items | was told that | would 
take the shaving gear | now have with me. These 
represent the total of what the administration here 
have told me that | can get. | was under the 
impression by reading these Directives that | would 
be entitled to working clothes as well as leisure or 
dress clothes as is the case in other federal institu- 
tions. | cannot find an amendment to any of the 
pertaining Directives. | have also been lead to believe 
that these Directives are complete and up to date as 
they now read. 


| have talked to the Classification Department and to 
the Acting Director with absolutely no satisfaction. | 
believe that | was calm and reasonable on each of the 
several occasions when | did make my request for 
dress or leisure clothing. 


| also showed Directive 204 to Classification. At the 
time | talked with the Acting Director | told him of 
this Directive and he read the same Directive in my 
presence. 


| believe that | have suffered an injustice. Although | 
am a working man without professional skill | still de 
not wish to spend all of my time hidden away some 
place because | do not have the type of clothing that 
would permit me to appear in public until such time 
as | am working and am able to buy some type 01 
casual or dress clothing. 


If | have misread these Directives and am wrone 
about the fact that | am entitled to both work anc 


dress clothing, then please accept my apology. How- 
ever if | am in the right | should very much appreciate 
hearing from you on this matter. 


wm 


You may reach me at.... 


Jur investigation showed that at the relevant time, the 
‘egular staff member responsible for issue was away. The 
Jirector of the institution assured us that necessary articles 
would be forwarded to the complainant. 


Case No. 1472 


The complainant, who was about to be released, com- 
plained to our office stating that his place of release was a 
considerable distance from the hospital where he was to 
receive out-patient treatment. With the assistance of both 
the classification officer and the parole officer, other 
rrangements were made so that the complainant was 
I iritted to live close to the hospital. 


Case No. 1683 


The complainant contacted our office stating that at the 
time of his arrest the Royal Canadian Mounted Police had 
a certain personal documents, and that these had not 
been returned to him. 


he complaint was declined as being outside our mandate; 
however, the particulars of his complaint were referred to 
he Deputy Solicitor General. 


The complainant later informed us that the problem had 
been resolved. 


Case No. 2142 


The complainant contacted our office stating that a sweater 
sent to him as a gift had been returned to the sender, rather 
than being placed with his personal effects to be held until 
he was released. On the basis of a conversation with a senior 
administrator, we suggested to the inmate that he ask that 
the sweater be sent to him again. A short while later we 
found that the sweater had been sent to the institution and 
returned to the sender a second time. 


The administrator involved was told and he then took 
action by contacting the person who sent the gift. The 
administrator asked that the sweater be addressed to him 
personally and promised that it would be put in the 
inmate's personal effects. Money for postage was provided 


as well. The inmate was informed of the institution’s action 
by the administrator. The sweater is now safely among the 
inmate's effects. 


Several Cases 


Numerous complaints were received concerning delays in 
submitting documentation for and application for privileges 
such as temporary absences and parole. 


We found many of these complaints to be justified and in 
some cases were able to persuade administrators to give 
special attention to make up for the delays. 


The procedures used by those processing such applications 
vary to a considerable degree. For instance, some appli- 
cations for parole are held back until all community reports 
are available. Sometimes there is no effective follow up to 
see that the reports are provided and the inmate may miss a 
parole hearing. This was drawn to the attention of the 
Chairman and he issued directions that all applications for 
parole should be forwarded when made. In another case we 
found that a particular classification officer had neglected a 
number of applications. The inmates whose applications 
had been delayed received special treatment once the 
situation was discovered. In another case we discovered that 
an application had not been processed because a psychiatric 
report was needed. The psychiatrist who was to have 
completed the report, however, had left the Penitentiary 
Service and no one else had been asked. 


In order to avoid instances such as those described above, it 
is recommended 


(3) That a system for the chronological processing 
and follow up of inmate applications for privileges 
such as temporary absences and parole be imple- 
mented to prevent, as far as possible, delays and 
variation in time required to process. 


Miscellaneous-Outside Mandate 


In several cases it has been necessary for our office to 
approach provincial authorities; they have always been 
more than helpful. The following case report shows how an 
inmate’s problem that was not within our mandate was 
resolved. 


Case No. 1289 


The complainant informed us that he had a number of 
outstanding charges in another province. He had appeared 
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in answer to the charges and plead guilty but had failed to 
appear for sentencing. He had also been charged with failing 
to appear. The charges were about two years old and the 
complainant wanted to have them disposed of. He had tried 
without success to accomplish this. 


With the concurrence of the inmate's classification officer, 
our office wrote the Deputy Attorney General of the 
province in question. We explained our function and 
indicated that the inmate’s problem was not within our 
mandate but that he seemed to have arrived at an impasse. 
We asked whether the Deputy Attorney General would 
agree to a withdrawal of the guilty pleas and waive the 
charges to the province in which the inmate was incar- 
cerated, on the understanding that he would enter guilty 
pleas there. With the cooperation of the office of the 
Attorney General in the other province this was achieved. 
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Résumé 


A résumé of types of complaints received and action taken 
will be made available to researchers on request. 
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Concluding Remarks 


During the reporting year, we received several complaints 
which could not immediately lead to recommendations. We 
began research but because of the demands made upon our 
time due to the Millhaven Inquiry, that research remains 
incomplete. We hope to report next year and to provide a 
number of recommendations based on our research. 


All of which is respectfully submitted, 


Correctional Investigator 
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Recommendations — 
Third Year 


It is recommended that: 


(1) 


Anyone who is sentenced to a term in a peniten- 
tiary be eligible to earn remission, regardless of 
whether that person has been formally admitted 
to a penitentiary. 


The Commissioner’s Directives be amended to more 
clearly define “‘open air’ and ‘‘other conditions” 
so that open air means access to an area in which 
the person may view the sky vertically and so 
that other conditions be limited to specific excep- 
tional conditions. 


lf weather conditions do not permit exercise in the 
open air, each inmate should be given the option of a 
minimum of thirty minutes away from his cell in 
indoor facilities, as a matter of right. 


That a system for the chronological processing and 
follow up of inmate application for privileges such as 
temporary absences and parole be implemented to 
prevent, as far as possible, delays and variation in 
time required to process. 
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Recommendations — 


Millhaven Inquiry 


It is recommended that: 


(1) 


(2) 
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(i) Precise written instructions be issued to peni- 
tentiary staff as to the way to use mechanical 
restraint equipment and the types of equipment 
authorized by the Penitentiary Service. 


(ii) Instructions make it compulsory that any in- 
mate placed in mechanical restraint shall imme- 
diately be placed under the direct supervision of 
the Medical Services and if the equipment is 
used for longer than a specified period, the 
inmate shall be physically examined by a quali- 
fied physician who shall make a written report 
on the condition of the inmate to the director. 


The Divisional Instructions and the Standing Orders 
are redrafted: 


(i) to provide concise step-by-step procedures re- 
quired to decontaminate areas where gas had 
been used; 


(ii) to provide concise step-by-step procedures to be 
used to assist inmates and staff who have been 
exposed to gas, including the requirement that 
anyone, staff or inmate, who has been exposed 
directly to gas be given a change of clothes and a 
shower as soon as possible and that he or she be 
physically examined by a duly qualified physi- 
cian within a given minimum time after the 
emergency has been resolved; 


(iii) to require penitentiary staff to use a loud-hailer 
to warn inmates that gas will be used if their 
unlawful activities do not cease; and 


(iv) to require the Medical Services to maintain and 
post in each unit a list of both staff and inmates 
who should not be exposed to gas for medical 
reasons. 


A permanent editorial board be established to super- 
vise the communications of policy as expressed in the 
Commissioner's Directives, Divisional Instructions 
and Standing Orders, and in particular: 


(i) that the board shall consist of persons with 
knowledge in law, editorial expertise and, with- 
Out question, practical operational experience; 


(ii) that the board shall identify portions of th 
Commissioner’s Directives, Divisional |nstruc 
tions and Standing Orders in relation to jol 
description and in relation to each job categon 
in the Canadian Penitentiary Service and desic 
nate the portions which it is obligatory for ar 
employee to know, apply and understand fo 
the purposes of his or her job category; 


(iii) that the board shall edit or cause to be edited 
the Commissioner’s Directives and Divisione 
Instructions and Standing Orders to removw 
superfluous matters, to simplify the language 
and to standardize the format and content 
bearing in mind that each institution may hav 
particular need in respect of Standing Orders; 


(iv) that the board shall prepare or cause to b 
prepared one, unified cross-referenced indexin 
and numbering system applicable to Commis 
sioner’s Directives, Divisional Instructions an 
Standing Orders. 


A uniform comprehensive in-service training progran 
be established by the Canadian Penitentiary Service 


Recommendations — 


Second Year 


The second annual report contained six recommendations. 
They are restated here with comments. 


Recommendation (1) 
A formal arrangement be made whereby inmate 
committees be encouraged to submit one _ brief 


annually (or one combined brief) to the Solicitor 
General. 


Comment 


We have been informed that this will be implemented. 


Recommendation (2) 
All disciplinary hearings of charges of what are 
defined as flagrant or serious offences in the Com- 
missioner’s Directive, be recorded on tape, and that 
the tapes be preserved for a minimum period of 


twelve months and be made available for the purposes 
of dealing with inmate grievances and complaints. 


Comment 
We have been informed that this will be implemented. 
Recommendation (3) 
The Commissioner's Directive be amended to provide 
that an individual who has been identified as having 
been affiliated with organized crime shall be eligible 
for a temporary absence for rehabilitive reasons after 


he has served three-quarters of his sentence or three 
years, whichever is the shorter. 


Comment 


This has been implemented. 

Recommendation (4) 
Only in an apparent emergency shall an inmate be 
transferred without prior consideration by a Transfer 


Board. 


Comment 


This has been stated policy. 
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Recommendation (5) 


If a transfer of an inmate has taken place without 
consideration by a Transfer Board, then a Transfer 
Board shall automatically be convened within thirty 
days to assess the reasons for the transfer as well as 
the inmate's present behaviour, and to make appro- 
priate recommendations for the future placement of 
the inmate. 


Comment 


We have been informed that this is under 
consideration. 


Recommendation (6) 


The Commissioner’s Directive concerning deceased 
inmates be amended to provide that: 


(i) No public announcement of the name of a 
deceased inmate shall be made until next-of-kin 
have been informed or until it has been con- 
firmed that there are no next-of-kin. 


(ii) Announcement of the death of a deceased 
inmate shall be made in person, not by tele- 
phone, by a person nominated by the director of 
the institution where the inmate resided. 


(iii) The nominee shall make discreet inquiries to 
ascertain the family situation and the state of 
health of the next-of-kin. 


(iv) The assistance of local police or clergy to act as 
nominee or otherwise assist shall be obtained 
whenever necessary. 

(v) Arrangements for the attendance of a sympa- 
thetic person (e.g. a neighbour or clergy) shall be 
made for a period of time after the person 
conveying the news of the death has left. 


Comment 


This has been implemented. 
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Recommendations — 


First Year 


a 


The first annual report contained ten recommendations. 
They are restated here with comments. 


Recommendation (1) 


That the relevant acts be amended to permit all 
persons under sentence equal opportunity to earn 
remission regardless of place of incarceration. 


Comment 


This has been incorporated in a legislative proposal. 


Recommendation (2) 


That the Commissioner’s Directive be amended to 
provide that time spent in custody after conviction 
regardless of place of incarceration be taken into 
consideration in respect of time required to be served 
before being eligible for temporary absence. 


Comment 


We have been informed this is under consideration. 


Recommendation (3) 


That the automatic loss of statutory remission on 
conviction for escape and related offences be 
abolished. 


Comment 


This has been incorporated in a legislative proposal. 


Recommendation (4) 


That a special study of the use of dissociation in 
Canadian Penitentiaries be made to determine: a) 
whether it is useful as punishment; b) whether it is 
the most efficient way of providing protection to 
certain inmates; c) whether some or all dissociated 
inmates could be detained in other small structures 
which provide adequate security, but outside the 
main institutions. 


Comment 


This has been implemented. 
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Recommendation (5) 


That the requisite number of persons be appointed 
whose only duty would be to preside over discip- 
linary hearings to make findings of guilt or innocence 
of inmates who have been charged with a flagrant or 
serious offence as defined in the Commissioner’s 
Directives. Decision on punishment might be left or 
shared with the institutional authorities. 


Comment 


We have been informed that this recommendation 
will be considered in conjunction with the report on 
Inmates’ Rights to be submitted by Professor R. 
Price. 


Recommendation (6) 


That authority to forfeit inmate property of any 
kind be stipulated by statute and that statutory 
provisions be made for relief against forfeiture or, 
in the alternative, that the practice of forfeiture 
be discontinued. 


Comment 


This has been incorporated in a legislative proposal. 


Recommendation (7) 


That consideration be given to an amendment to the 
Commissioner's Directive to provide that time spent 
in custody before conviction may be included in the 
calculation of the waiting period required before 
privileges such as temporary absence are granted. 


Comment 


Declined because the Canadian Penitentiary Service 
cannot evaluate performance. 


Recommendation (8) 
That a specific individual, preferably with legal 
training, be employed by the Canadian Penitentiary 
Service and be charged with examining, adjusting and 


making recommendations for disposition of inmate 
claims for injuries and loss of personal property. 


Comment 


This has been implemented. 
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Recommendation (9) 


That instructions be given to all institutions to report 
on all injuries and all claims for loss of personal 
property to this specific individual and that such 
reports be given within a specific time. 


Comment 


Instructions have been issued as outlined in_ this 
recommendation. The requested statistics are re 
ported herewith. Authority for the Minister to pay 
compensation to a discharged inmate, his surviving 
spouse or dependant children from physical disability 
or death attributable to the inmate’s participation in 
the normal program of a penitentiary have been 
incorporated in a legislative proposal. 


CANADIAN PENITENTIARY SERVICE 
INMATES COMPENSATED — LOSS OF PROPERTY 


OR INJURIES 
YEAR LOSS OF PROPERTY —_ INJURIES 
1973 9 2 
1974 14 4 
1975 30 9 
1976 to 
Nov. 24, '76 1, a 
TOTAL: 84 22 


Recommendation (10) 


That inmates be permitted to invest their funds and 
compulsory savings in specified securities or savings 
accounts in their own names. 


Comment 


Inmates are permitted to invest their funds and 
compulsory savings in Canada Savings Bonds. A 
feasibility study is planned on the possibility of 
allowing inmates to have savings accounts in their 
Own name in banking agencies. 
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CENTRE CORRECTIONNEL DE FORMATION 
CENTRE REGIONAL DE RECEPTION 
ARCHAMBAULT 
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COWANSVILLE 

MONTEE SAINT-FRANCOIS 


CENTRE FEDERAL DE FORMATION 


SAINTE-ANNE-DES-PLAINES 
LECLERC 
LAVAL A SEC. MAXIMALE 
DORCHESTER 

DUNGARVON 

WESTMORLAND 

SPRINGHILL 

CENTRE REGIONAL DE RECEPTION 
CENTRE MEDICAL REGIONAL 
MONTGOMERY 

WARKWORTH 
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DETENUS AU MARITIMES QUEBEC ONTARIO OUEST PRAIRIES 


31 MAI 1976 828 2744 2408 1435 Wis 

DETENUS PAR 

CATEGORIE max. moy. min. autre max. moy. min. autre max. moy. min. autre max. moy. min. autre max. moy. min. autre 

D'ETABLISSEMENT 323 385 120 1082. 1353 278.31 635 ~ 1220-353 550 692 193 957 548. 268 

AU 31 MAI 1976 

NOMBRE TOTAL 

DE PLAIGNANTS 

1975 

Juin Z 1 1 7 14 4 Sa ine 6 Zz i 9 1 24 ee 

Juillet 2 Zz 9 he 2 ol 9 7 ANE {23 ] 6 10 

Aott Z 1 16 8 1 | 9 5 2 13 4 1 10 19 

Septembre eS a 2 3 8 1 17 74 4 Ds 4 6 1 2 9 1 2 

Octobre i) 1 4 2 5 1 ] 1 2 1 2 3 1 

Novembre Zz | 3 3 1 | 3 9 6 ] 6 

Décembre S 8 3 1 9 6 2 4 2 4 1 Z 2 11 Zz 

1976 

Janvier 3 5 yeas |) 1 1 3 4 | 1 Z 3 

Février 1 * 4 fe) ] 6 5 1 1 5 3 1 2 1 1 z 

Mars 2 Z 3 6 Gaeta 11 y! 2 Za 1 y: 13 1 1 

Avril a, 4 4 6 Le 5 ] g 2 S 2 6 4 

Mai Zz. 1 5 4 te) 8 6 2 8 3 6 5 1 

TOTAL DES 

PLAIGNANTS 

PAR REGION 29-24 4 O 69 Fae te 2 io, Seas wale 5 65 5 8 65. = 09 3) 9 
TOTAL 785 
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The Correctional Investigator L’Enquéteur correctionnel 
Canada Canada 


January 16, 1978 


The Honourable Francis Fox 
Solicitor General of Canada 
House of Commons 
Wellington Street 

Ottawa, Ontario 


Dear Sir: 


As Correctional Investigator, appointed to investigate and report upon 
complaints and problems of inmates in Canadian Penitentiaries, | have the 
honour to submit respectfully the attached report which covers the fourth 
year of operation of the Office of the Correctional Investigator (1 June, 
VO7brteS i May;, 1977): 


The report was written during the summer of 1977. | regret that | delayed 


the corrections of the manuscript because of other tasks and apologize for 
the delay. 


Sincerely yours, 


rg ame 


Inger Hansen, Q.C. 
Correctional Investigator 


P.O. Box 950, Station BB C.P. 950, Station B 
Ottawa, Ontario Ottawa (Ontario) 
K1 PDR Mie ela 
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Appointment and Terms of Reference 


This report covers the period from 1 June, 1976 to 31 May, 
1977 and discusses our fourth year of operation. 


The Correctional Investigator is appointed under Part I! of 
the Inquiries Act and reference may be made to the first 
Annual Report of the Correctional Investigator, page 1, for 
the full text of the mandate, 


The third Annual Report, page 5, discusses the difference 
between a true ombudsman and the Correctional Investiga- 
tor. 


Role of the Correctional Investigator 


The Correctional Investigator is required to provide annual 
reports to the Solicitor General. Three annual reports have 
been presented to the Minister and they have been 
published as submitted. 


Because questions have been asked it seems appropriate at 
this time to state that the Correctional Investigator has not 
received and does not foresee receiving any direction 
whatsoever from the Solicitor General, either directly or 
indirectly, concerning the work of the office of the 
Correctional Investigator. Of course, there are financial and 
human limits placed on our office, but decisions made in 
respect of complaints and the reports are the results of the 
independent efforts of all the staff of the office of the 
Correctional Investigator, 


We try to remain neutral in our daily work and maintain 
that our work is not to make apologies for the administra- 
tion nor to be one-sided advocates for inmates. It is to 
recommend that a situation be rectified where an inmate is 
unfairly deprived of that to which he is entitled under 
existing policies and laws or where he has been dealt with 
unfairly in any other way. 


We hope that from time to time our work serves to prevent 
unfairness in the way inmates are treated in federal 
penitentiaries in general. 


Some inmates and members of the public have urged our 
office to become directly involved in actual disturbances. 
We hesitate to do so although we realize we might be faced 
with a situation where we would think it appropriate to 
assist, Or one where we would have no choice. 


Our attitude at present is, that if we were to attend at 
institutions in order to monitor administrative action 
during a disturbance, we might endanger the neutrality of 
Our office. It is also our impression that we might be more 
of a hindrance than a benefit if we were to intervene, once 
a disturbance is in progress. Our role should not be that of a 
consultant working side by side with the administrator, nor 
should we serve in a policing function. However, after the 
fact, our role is to examine whether the administrator acted 
fairly. For the same reasons, we are reluctant to make 
recommendations or voice opinions while an administrative 
Or public inquiry is in progress. 


| have argued in earlier reports that the primary function of 
an ombudsman is to investigate and make recommendations 
in respect of individual complaints and that an ombudsman 
should not engage in general consciousness-raising, nor 
should he make recommendations concerning general poli- 
cy unless the frequency of individual complaints makes it 
necessary. 


Our office thinks that better results might be achieved by 
our recommending that specialists conduct studies and 
report on general issues, The study of general problem areas 
would utilize too many of our resources and thus detract 
from the handling of individual complaints, It might also be 
impossible to provide sufficient expertise in a relatively 
small office. It is, of course, possible to engage consultants 
from time to time, but on balance it should not, generally 
speaking, be the task of the Correctional Investigator to 
conduct major studies of correctional matters. 


Relations with the Public and the 
Media 


As the Correctional Investigator | have been asked to 
address public meetings and | have often been questioned 
by the media. 


While | cannot recall ever having been asked to define 
maladministration, | am frequently asked for my opinions 
on the general issues in the correctional field. In the earlier 
stages of my work | tried not to answer because of my lack 
of professional qualifications in the social sciences, Later | 
realized that it was not realistic to remain aloof from the 
general problems in the correctional field. My views are by 
no means original, but because | have spoken publicly, | 
think it appropriate to include as an appendix (Appendix 
A) in this report a summary of what | have said on various 
occasions, 


Provincial Ombudsmen 


An_ international conference of ombudsmen from 18 
countries was held from 6 to 10 September, 1976 in 
Edmonton, Alberta. The conference was held in conjunc- 
tion with the annual meeting of Canadian ombudsmen and 
was hosted by the Very Reverend Dr. Randall E. Ivany, the 
Alberta ombudsman. Addresses were given by Premier Peter 
Lougheed, Mr. Justice C.W. Clement of the Supreme Court 
of Alberta, Sir Guy Powles, chief ombudsman from New 
Zealand, Mr. Arthur Maloney, O.C., ombudsman from 
Ontario and Dr. I.E. Nebenzahl, the ombudsman from 
Israel, Academic experts on the ombuds-function also 
attended and provided papers for discussion. 


In addition to enjoying the excellent hospitality of Dr. 
Randall lIvany, all the delegates received the generous 
hospitality of both the Province of Alberta and the City of 
Edmonton. Mr. Arthur Maloney, Q.C., also arranged for 
meetings of international ombudsmen who _ travelled 
through Toronto either to or from the conference, 


The conference was evidence of the world-wide acceptance 
of the ombudsman idea. It also highlighted the problems 
facing ombudsmen, in particular the question of their 
independence. 


Another international conference is expected to be held in 
a few years, 


Correspondence to and from Ombudsmen 


As a result of complaints received from inmates in federal 
penitentiaries that mail addressed to provincial ombudsmen 
was being opened and examined by the Canadian Peniten- 
tiary Service, we suggested to the Commissioner of Peniten- 
tiaries that correspondence from federal inmates and 
provincial inmates in federal institutions to and from 
provincial ombudsmen should not be subject to censorship. 
The Commissioner agreed to this and issued a directive to 
that effect. 


At the same time, the eight provincial ombudsmen made 
representations to their respective governments and those 
governments all directed that correspondence between 
inmates in provincial institutions and the office of the 
Correctional Investigator should not be subject to censor- 
ship. The acceptance of the need for confidentiality and the 
cooperation of governments in question was greatly appre- 
ciated. 


Procedures 


During the fourth year most investigations were carried out 
by the Assistant Correctional Investigator (Field) and the 
two inquiries officers, Maximum and medium institutions 
were visited approximately nine times and the minimum 
institutions approximately six times. 


The procedures for handling complaints, described in the 
first Annual Report, page 9, have otherwise been main- 
tained. There has been an increase in the number of 
referrals to our office from Members of Parliament, the 
media, interested organizations and private individuals. As 
previously stated, we seek the consent of the inmate before 
investigating a complaint received from a third party. 


When we find that an inmate’s complaint is within the 
mandate of a provincial ombudsman or any other party, we 
do not forward his or her letter directly. In such cases, we 
write to the complainant suggesting that the appropriate 
party be contacted. This practice has been adopted in order 
to avoid embarrassment to a complainant who may already 
have contacted such other parties or who may not want to 
use those services. 


We are sometimes asked by inmates for information and 
assistance when they wish to lay charges or bring an action 
against staff. 


If there is the possibility that a criminal act has taken place, 
we satisfy ourselves that the complainant has had access to 
legal aid, his own lawyer or the local police authority. 


Staff 


The following persons were engaged in our office during the 
fourth year of operation: 


Mr. D.C. Turnbull, Assistant Correctional Investigator 
(Headquarters) 

Mr. Brian McNally, Assistant Correctional Investiga- 
tor (Field) 

Helga Wintal, Inquiries Officer 

Dennis Albertini, Inquiries Officer 

Jane Longo, Administrative Assistant 

Mrs, L: Schneider, Secretary 

Miss F. Johnson, Secretary 

Ms. B. Couillard (part-time) 


We use the team approach and it appears to work well as 
each person is able to bring special expertise to the work. 


National Parole Service 


Inmates are informed that we have no mandate to 
investigate decisions concerning parole. We suggest that 
they may approach the National Parole Board or its 
appropriate regional representative to have decisions con- 
cerning parole reviewed. 


As mentioned in earlier reports we do not have the staff or 
the facilities to investigate complaints concerning parole. 


We received 100 complaints concerning parole during the 
reporting year. This amounts to 7.4% of the total com- 
plaints. 


Statistics 


The manner in which statistics have been prepared has not 
changed substantially from previous years, 


Pending Complaints 


At the end of the third year of operation, 158 complaints 
were shown as pending. Separate statistics have been shown 
for those files in Table B. However, they have been 
included in the calculation of percentage rectified or 
resolved as having been handled in the fourth year. 


Categories of Complaints 


One category has been added which was not used in 
previous years and that is ‘“Use of Force’’. This has been 
done to increase the accuracy of reporting. 


Premature Complaints 


Penitentiary inmates do not have as many opportunities to 
discuss or voice complaints as do ordinary people. Often we 
are faced with a complaint where there has not yet been an 
administrative decision. The complaint is merely anticipato- 
ry of an unfavourable response from the administration. 


We usually interview the inmate anyway. The inevitable 
result of our approach is that an inordinate number of 
complaints must be rejected as premature, For our purposes. 
this description seems more accurate than simply ‘‘de- 
clined”’ or ‘‘not justified’. 


TABLE A 
Category of Complaints 


Transfer 238 
Miscellaneous 219 
Medical 110 
Temporary absence 95 
Sentence administration 87 
Visits and correspondence 73 
Dissociation 70 
Discipline 67 
Compensation (injuries and property) 61 
Remission 34 
Financial matter (inmates’) 29 
Information on file 15 
Use of force Ss 
Grievance procedure 10 
Request for information 10 
Education 9 
Discrimination 4 


Outside Terms of Reference 


Parole 100 
Matters within provincial jurisdiction 5] 
Other 44 
Court procedures 10 
Court decisions ae: 
P3533 
TABLE B 
Action Taken on Complaints 
ACTION NUMBER 
Pending 93 
Declined a) Not within mandate 185 
b) Premature 399 
c) Not justified 290/41 
Discontinued 76/5) 
Assistance, advice or referral given 193 
No immediate action required 6 
Resolved or rectified 162 
Recommendations or comments in report aye] 
Unable to assist 16 
1353 


Action taken on complaints pending end of third year 


ACTION NUMBER 
Pending 9 
Declined a) No mandate ti 
b) Premature 45 

c) Not justified 4) (1) 
Discontinued va 
Rectified/Resolved 10 

Recommendations or comments in report 919) 
Assistance, information, advice or referral given E20) 
158 


Complaints are sometimes discontinued at the request of 
inmates, sometimes because they are released. If a complaint 
has general implication it is not discontinued merely because 
an inmate has been released. 


2 Some of these are outside our mandate. 


TABLE C 


Complaints Resolved or Rectified during Reporting Year 


Complaints pending from previous years 


a) Second year 2 
b) Third year 8 
Complaints received during fourth year ToS 


Less complaints not investigated or completed 


a) Outside mandate 185 
b) Premature 399 
c) Pending 93 677 


Total complaints completed during 
fourth year 


Percentage Rectified 


Complaints resolved or rectified during fourth year 


a) Pending previous years 10 
b) Pending fourth year 102 
WIZ 


Percentage rectification of total complaints 
actually investigated 


TABLE D 
Resolution or Rectification by Type of Complaint 


(Pending) 
THIRD 


FOURTH 
TYPE YEAR 
Grievance procedure 0) 
Transfer 10 
Temporary absence 1 
Medical 12 
Dissociation 24 
Discipline 8 
Remission Z 
Sentence administration 4 
Education 2 
Miscellaneous 10 
Visits and correspondence 10 
Information on file 4 
Compensation oh 
Financial matter (inmates’) sw, 
102 


16.30% 
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TABLE G 
Visits to Institutions 


INSTITUTION AND CLASSIFICATION 


MAXIMUM 
British Columbia 
Saskatchewan 
Regional Psychiatric Centre (Western) 
Regional Reception Centre (Western) 
Regional Psychiatric Centre (Ontario) 
Regional Reception Centre (Ontario) 
Regional Psychiatric Centre (Quebec) 
Regional Reception Centre (Quebec) 
Correctional Development Centre 
Dorchester 
Millhaven 
Prison For Women 
Archambault 
Laval 


Total 


MEDIUM 
Stony Mountain 
Drumheller 
William Head 
Mountain Prison 
Matsqui 
Bowden 
Springhill 
Warkworth 
Joyceville 
Collins Bay 
Cowansville 
Federal Training Centre 
Leclerc 
Ferndale 
Mission 
Total 


MINIMUM 
Robson Centre 
Westmorland 
Pittsburg 
Frontenac 
Agassiz 
Beaver Creek 
Landry Crossing 
Bath 
Montée St Francois 
Ste-Anne-des-Plaines 
Grierson Centre 


Total 


REGIONAL HEADQUARTERS 
Western 
Ontario 
Quebec 
Total 


Grand Total 


NUMBER 
OF VISITS 
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TABLE H 
Interviews Conducted Monthly 
— Fourth Year 


NUMBER OF 
MONTH INTERVIEWS 
June 38 
July 44 
August 44 
September 49 
October 82 
November 86 
December 76 
January SS 
February 74 
March 18) 
April 60 
May 92 
834 


CASE REPORTS 


Sentence Administration 


Inmates continue to complain about the interpretation and 
calculation of their sentences. During the fourth year we 
received eighty-seven complaints. Four of those were valid 
and corrections were made. 


The provisions included in Bill C-51 will, it is hoped, 
eliminate many of the problems in sentence administration 
described in this and earlier reports. 


General Problems 


In the spring of 1976 the Commissioner of Penitentiaries 
agreed to our suggestion that an inmate should be entitled 
to a xerox copy of his sentence computation sheet where 
there is a conflict or a complaint. There is, however, still 
much speculation and many misunderstandings among 
inmates concerning their sentence calculations and the 
interpretation of warrants. Inmates do not always seem to 
be able to obtain any documentation concerning their 
sentences. Because oral explanations of sentence computa- 
tions are not easy to follow or remember, a better solution 
might be that all inmates be entitled to receive a free copy 
of the documentation concerning their sentence computa- 
tion. 


It would also seem reasonable that inmates be entitled to 
further copies of all such documents for the purposes of 
their own examination or discussion with their legal 
representatives and others, on payment of cost of reproduc- 
tion. 


It is therefore recommended that: 


(1) inmates on admission, and whenever their 
sentences are recalculated, shall be given a 
copy of the admission form(s)! and a 


1 Pen 1039E or 1039F. 


copy of the calculation of their sentences 
free of charge and that they be entitled to 
receive copies of the document or docu- 
ments authorizing their detention free of 
charge on request. 


It is also recommended that: 


(2) inmates be entitled to additional copies 
of their admission forms, the calculation 
of their sentence and document or docu- 
ments authorizing their detention in peni- 
tentiary on payment of the cost of 
reproduction. 


Specific Cases 


The following individual complaints are reported to illus- 
trate the complexity of problems in this area: 


Case No. 1953 (pending from previous year) 


The complainant informed us that although he had been 
granted day parole as of 30 June, 1976, he was only 
released intermittently from the penitentiary during the 
period 15 July to 21 August, 1976, and after this period he 
stayed at a community correctional centre. He was sub- 
sequently convicted of another offence; his day parole was 
forfeited by operation of law and he therefore had to servea 
new sentence and the remanent of his old sentence 
including remission. His complaint was that he was being 
made to re-serve time spent in a penitentiary up to 21 
August, 1976. The remanent of the old sentence is 
described in the Parole Act as the balance of the sentence as 
it stood at the time he was granted parole. Therefore, the 
whole period from 15 July to 21 August would have to be 
served over again. During that period, the complainant had 
been at a community correctional centre 49 3/, hours 
during the 38 day period; the balance of the time he was in 
a penitentiary. The calculation of his sentence was correct 
in law, but seemed somewhat unfair. After representations 
were made to the Chairman of the National Parole Board, 
we learned that proposed legislation would prevent such 
cases in future. The present situation was remedied by the 
complainant and others in similar situations applying for 
and receiving clemency. 


Case No. 2421 


The complainant had been convicted of an offence while he 
was on parole. He received a short sentence. About one 
week later he was again convicted and received a longer 
sentence. 


His complaint was that the short sentence had not been cal- 
culated so that it would have forfeited his parole. The new 
single sentence was instead based on the longer sentence 
imposed later. Our investigation showed that the short 
sentence was for an offence which could have been charged 
either by way of indictment or as a summary conviction 
offence and that the prosecution had chosen to use 
summary convictions procedures. Since the Parole Act 
provides that only indictable offences operate to forfeit 


parole, we had to tell the inmate that his complaint was not 
justified. The result was that the aggregate of the longer 
sentence and the remanent had to be served and the shorter 
sentence was absorbed. 


If the shorter sentence had been proceeded with by way of 


indictment, the total new single sentence would have been 
as follows: 


Legend: — — — — — — sentence for summary conviction 


sentence for conviction for 
indictable offence 


fete) oliedo)avaneters remanent 


Case No. 2158 


An inmate had been convicted of three offences on the 
same date, and the following sentences had been imposed; 
“four years’, “two years consecutive’, and ‘’two years 
consecutive’, In August, 1976, when we examined his file 
for another purpose, we noticed that his aggregate sentence 
had been calculated as eight years. 


The file showed that the sentence administrator had 
contacted the judge and had been informed by letter that 
he intended that the aggregate should be eight years, 
However, the judge had declined to amend the warrants to 
reflect this. Departmental Counsel in the Ministry of the 
Solicitor General, in similar cases had previously advised 
that where there is a doubt as to the construction of a 
sentence, the doubt should be resolved in favour of the 
inmate. On that basis, we questioned the propriety of 
calculating the sentence in accordance with instructions 
contained in a letter that purported to change the warrants. 


The Canadian Penitentiary Service ordered a transcript of 
the judde’s remarks on passing sentences. The transcript was 
submitted to departmental counsel who expressed the 
opinion that there was a doubt and the institution was 
instructed to amend the inmate’s sentence to six years. This 
was done on the 28th March, 1977. 


Our usual procedure is only to investigate with the consent 
of the inmate. Since there had been no complaint on the 
subject of sentence and we had ‘not wished to raise the 
inmate’s expectations, we had said nothing to him. Finally, 
the inmate was told of the reduction by the sentence 
administrator and the inmate then wanted confirmation 
that he would not be required to serve the additional two 
years if there were a subsequent interpretation of his 
sentence. He asked the sentence administrator for further 
assurances that the calculation would not be changed again. 


The sentence administrator ordered copies of the steno- 
graphic notes relating to the imposition of the sentence and 
we believe he intends to resubmit them for a legal opinion. 
We have reopened our file. 


Case No. 2641 


The complainant had been convicted of escape in 1974. He 
had made an application under the Penitentiary Act2 for 
the return of the statutory remission which he _ lost 
automatically as the result of the escape. He now complain- 
ed that the application had not been processed. The inmate 
had also been released on parole after the escape and the 
parole had subsequently been revoked. Since his sentence 
had been recalculated as a ‘’new single sentence’ the 
Canadian Penitentiary Service would not entertain an 
application for return of statutory remission. 


We explained to this inmate as we had to others that 
although there might be some doubt as to whether a ‘new 
single sentence”’ was created by virtue of a revocation, there 
was no administrative unfairness because the administrators 
all followed the same instruction. We added that it would 
probably require a judicial interpretation to change the 
manner in which sentences such as his were calculated. 


Case No. 2833 


The complainant did not think he should be required to be 
under a new sentence which included his statutory re- 


mission, after his temporary day parole had been forfeited 


as the result of his being unlawfully at large. 


We explained that a temporary day parole was treated as a 
day parole as a matter of practice, and when a day parolee 
is unlawfully at large the day parole is terminated first and 
then the person is declared unlawfully absent. 


The consequences of a subsequent conviction, if any, for 
being unlawfully at large is the loss of 3/, statutory 
remission standing to the person’s credit at the time of the 
offence. 


If the day parole were not terminated first, the conviction 
for being unlawfully at large would result in the forfeiture 
of the day parole and all statutory and earned remission 
would become part of a new single sentence. Furthermore, 
it is possible later to apply to have restored any remission 
lost as the result of a conviction for being unlawfully at 
large; this is not possible when remission is lost as a result 
of forfeiture. 


The complaint was declined as not justified. 


Disciplinary Proceedings 


Sixty-seven complaints relating to disciplinary proceeding. 
were received and of these nine were resolved. 


.25.C. 1960-1961, c. 53, s. 1. 


General Problems 


As in previous years we had difficulty in investigating 
complaints concerning disciplinary procedures because of 
incomplete records, For instance, an inmate may complain 
that he requested permission to call witnesses and the 
record of the hearing does not indicate whether a request 
was made or whether it was considered and rejected. Unless 
and until disciplinary proceedings are recorded as recom- 
mended in our second report (Recommendation No, 2) it is 
difficult to establish what has actually taken place at the 
hearing. 


On the other hand, when reviewing records we have also 
discovered examples of directors intervening to rectify 
problems themselves. For example, an inmate had been 
asked to submit to a skin frisk before an interview with 
someone from our office. He refused, saying he did not 
want the interview ‘that much’. He was charged with 
failing to obey an order. The director of the institution 
cancelled the charge. 


In another case an inmate had been charged with dealing in 
contraband with another person and the offence report 
described the inmate as ‘’being in possession of contraband, 
i.e. a syringe, needle and rubber band all wrapped in toilet 
paper’’. We noted that the director ordered the charge 
withdrawn because, as he stated, the report and the charge 
were contradictory. 


Diets as Punishment 


We received a couple of complaints questioning the 
sufficiency of the diet which is sometimes awarded as a 
punishment in conjunction with punitive dissociation. 


Subsection 2.28(4) of the Penitentiary Service Regulations 
provides that: 


“The punishment that may be ordered for a flagrant 
or serious disciplinary offence shall consist of 
(a) forfeiture of statutory remission, or 
(b) dissociation for a period not exceeding thirty 
days with a diet, during all or part of the 
period, that is monotonous but adequate and 
healthful, 
or both”. 


The dissociation diet consists of: 


Breakfast 


8 oz. oatmeal porridge 

1/4 oz. salt (on the side) 

1 oz. sugar 

4 oz. milk 

2 slices dry toast 

8 oz. black sugar-free coffee 


Lunch 


8 oz. bowl of soup 
3 slices white bread 
Water as beverage 


Dinner 


8 oz. potatoes boiled 

4 oz. meat or fish (as per daily menu) 
4 oz. vegetables (as per daily menu) 
8 oz. black sugar-free coffee. 


The Commissioner’s Directives require that the institutional 
physician examine inmates in punitive dissociation once a 
week. 


We have not discovered any cases of malnutrition, but we 
discussed the diet with a nutritions expert. He pointed out 
two possible deficiencies in the diet: one; a lack of bulk 
which might lead to constipation, and two; a lack of 
vitamin C. The expert suggested that, if the diet was 
followed for a 30-day period, the estimated daily intake of 
1800 calories, with insufficient bulk and vitamin C, might 
result in physical deterioration. The health of the individual 
would be an important factor to be considered prior to 
placement on such a diet. 


Although administrators state that they are at a loss to find 
effective measures of discipline, punishment by means of 
diet seems unreasonable and not in keeping with current 
knowledge of the impact of diet on health and behaviour. 


‘It is therefore recommended that: 


(3) the Canadian Penitentiary Service abolish 
punishment by way of diet; 


or alternatively that 


(4) the Canadian Penitentiary Service re- 
examine the punitive diet and, if appro- 
priate, change it to avoid any possibility 
of deficiencies. 


Indefinite Dissociation 


As stated in our third report, we made representations to 
the effect that indefinite dissociation was not a punish- 
ment allowed in law on finding that an inmate had 
committed a disciplinary offence. In response, the Com- 
missioner directed that this type of punishment should 
cease. 


During. the fourth year we found that this type of 
punishment was still being imposed. We drew the Com- 
missioner’s order that it cease to the attention of the 
administrators in question and the problem appears finally 
to have been rectified. 


Judicial Review of Disciplinary Action in Penitentiaries 


On the 8th of March, 1977, the Supreme Court of Canada 
pronounced its decision in the case of Robert Thomas 
Martineau and Robert Earl Butters v. The Matsqui Institu- 
tion Inmate Disciplinary Board. In a five to four decision, 
their Lordships held that there was no power under the 
Federal Court Act, section 28, to review a decision of an 
internal disciplinary board in a Canadian Penitentiary.3 


3 33 C.C.C. (2d) 366. 


The Supreme Court found that the Commissioner's Direc- 
tives do not provide any rights in law to the inmates. 


The Correctional Investigator has no power to reverse the 
decisions of penitentiary disciplinary boards, This is as it 
should be. Were the Correctional Investigator to have 
powers other than those of influencing, suggesting and 
recommending, there would probably be an immediate and 
corresponding reduction in the access to information. The 
decision abrogated what were previously thought to be 
rights of inmates4 and unless an application under section 
18 of the Federal Court Act by Martineau and Butters® is 
successful, it means that disciplinary action of the severest 
kind (solitary confinement and loss of statutory remission) 
is not subject to judicial review in Canada. 


Judicial review may not benefit the inmate who brings the 
issue to court. However, the possibility of a review appears 
necessary to ensure adherence to the minimal procedural 
safeguards, now contained in the Commissioner’s Direc- 
tives.6 The possibility of a judicial review as a last resort 
probably lends greater weight to recommendations of our 
office in respect of inmate disciplinary matters. 


It is necessary to allow discretion to administrators. They 
have been employed to exercise their best judgment. To 
make ‘due process” apply to all decisions would no doubt 
strangle the system. However, when the administrators may 
affect what might be termed the residue of civil liberties 
left after incarceration, then the inmate should have the 
right to challenge that decision in a court. Dissociation is in 
effect imprisonment within the imprisonment under condi- 
tions that differ to a marked degree from those of ordinary 
inmates and the forfeiture of statutory remission prolongs 
the term of incarceration as distinguished from the length 
of sentence. 


Shortly after the Supreme Court decision was handed down 
| recommended to the Solicitor General that: 


(5) the safeguards now provided in the Com- 
missioner’s Directives’ with reference to 
disciplinary hearings be included in the 
regulations made under the Penitentiary 
Act in order that they may have the force 
of law.8 


Specific Cases 


The following case reports deal with specific problems in 
the area of inmate discipline: 


Case No. 2213 


The inmate, who asked to see the inquiries officer while he 
was walking though the segregation area, said he had 
himself asked to be placed in segregation in April and now 
at the end of November, had been ordered to go back into 
the general population and to go to work. The inmate was 


4 Regina v. Institutional Head of Beaver Creek Correctional Camp 
ex parte McCaud (1969) 1 C.C.C. 371. 


5 Pending at the moment of writing. 
6 Commissioner’s Directive 213, 1 August, 1975. 


soon to be released on mandatory supervision and he did 
not wish to leave the segregation area. He feared that if he 
were found guilty of the charge of refusing to leave the 
segregation area, he might lose statutory remission. This 
would postpone the date of his release on mandatory 
supervision. The inmate was invited to inform us of the 
result of the hearing. 


However, before leaving the institution the inquiries officer 
asked the director of the institution why the inmate had 
spent over six months in segregation without having been 
charged and why he was being charged at this late point in 
time. The director agreed that the circumstances were 
strange and decided that the inmate would be moved to 
another segregated area but would not lose any statutory 
remission for disobeying an order. 


Case No. 2285 


The complainant suggested that an error of procedure had 
occurred in respect of his conviction and sentence for a 
disciplinary offence. Our investigation of his records 
showed that a sentence of the loss of 20 days statutory 
remission had been imposed and then the case had been 
remanded for one week to hear evidence for the defence on 
the question of guilt. This came to light after the inmate 
had been transferred to another institution. We suggested 
that the whole case be reheard, but the director restored 
the lost 20 days instead and the inmate was satisfied. 


Case No. 2357 


This complaint involved a cat and a cold winter night. The 
inmates at the institution involved live in trailers and the 
cat was friendly with both staff and inmates and usually 


7 The Commissioner's Directive relevant to the issue reads in part: 


V4 were 
c.No finding shall be made against an inmate charged under 

Section 2.29 of the P.S.R. for a serious or flagrant offence 

unless he: 

(1) has received written notice of the charge in sufficient detail 
so that he may direct his mind to the occasion and events 
upon which the charge is made, and a summary of the 
evidence alleged against him; 
has received the written notice and summary referred to at 
least 24 hours before the beginning of the hearing, so that 
he has reasonable time to prepare his defence; 
has appeared personally at the hearing so that the evidence 
against him was given in his presence; 
has been given an opportunity to make his full answer and 
defence to the charge, including the introduction of relevant 
documents, and the questioning and cross-examination of 
the witnesses which shall be done through the presiding 
officer; the inmate is entitled to call witnesses on his own 
behalf, except that, where the request for the attendance of 
any such witness is believed by the presiding officer to be 
frivolous or vexatious, the presiding officer may refuse to 
have such witness called and will adivse the inmate the 
reason for the refusal. 
d.The decision as to guilt or innocence shall be based solely on the 

evidence produced at the hearing and, if a conviction is to be 
registered, it can only be on the basis that, after a fair and 
impartial weighing of the evidence, there is no reasonable doubt 
as to the guilt of the accused. 


(2 


~— 


(3 


— 


(4) 


8 The recommendation was the subject of an address delivered on 
the occasion of the opening of the Criminology and Corrections 
Faculty, St. Patrick’s College, Carleton University on 13 April, 
1977. 
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slept underneath the trailer. However, someone had block- 
ed the hole leading to the cat’s sleeping quarters and he or 
she couldn't get in. It was snowing and cold and the 
complainant brought the cat into the trailer. It was not the 
first time the cat had slept inside. However, the inmate 
reported that as he carried the cat in an officer yelled to 
him to get the cat out of there. The inmate said ‘’What if | 
don’t” and the answer was “’! will charge you’’. The inmate 
admitted that he kept on going and that later his own living 
unit officer came to his room and asked him if he had a cat. 
By that time the cat had walked away. Apparently, 
somebody had unplugged the hole and the cat was back to 
its normal sleeping quarters. The inmate had pleaded guilty 
and did not complain about his conviction. However, he did 
complain about the severity of the sentence which was the 
loss of ten days remission. Our investigation confirmed that 
the cat did in fact make his home in and around the trailer. 
It was also revealed that although the inmate had lost his 
passes previously for a different offence, he had no previous 
record of insubordination and difficulties with staff. The 
director agreed to reconsider and the sentence was changed 
to 20 days dissociation, suspended. 


Multiple Cases 


We received correspondence from 14 inmates who had 
refused to obey an order to return to their cells. They asked 
that the punishment of 30 days dissociation imposed in 
disciplinary court be suspended. Several reasons were given, 
including that the directives for procedures before disci- 
plinary boards were not followed; in particular that they 
had been prevented from giving full explanation and 
defence of the charge; and that the sentences were 
excessive. 


We determined that a clear order had been given to each 
inmate and that the fact that an order had been refused was 
not in dispute. The procedures for hearing charges, outlined 
in Commissioner’s Directive 213, appeared to have been 
followed and the punishment imposed was one of those 
prescribed. The inmates who were interviewed believed that 
they should have been given a further opportunity to 
explain their actions. However, we found that of the 14 
complainants, 12 had pleaded guilty; one guilty, with 
explanation and the one who had plead not guilty refused 
an interview with our investigator. The chairman of the 
disciplinary court stated that he had rejected ‘’following the 
crowd” as a legitimate defence. No notes were taken and 
the proceedings were not recorded. We could not justify 
recommending a rehearing of the charges in the circum- 
stances and advised the complainants accordingly. 


The second Annual Report contained a recommendation 
that all disciplinary hearings of flagrant or serious offences 
be recorded and preserved on tape. This and other cases 
demonstrate the need for implementation of this recom- 
mendation. 


Case No. 2183 


The inmate was charged with possession of contraband, 
found guilty and the disposition recorded was ’’Forfeiture 
of $90.00 to the Crown”. 


The reply to the grievance at the second level reads: 


“The review of your grievance revealed that you were 
charged under Subsection (1), section 2.29 of the 
Penitentiary Service Regulations, for possession of 
contraband, i.e. $90.00 cash. This money was found 
secreted in a glued portion of your wallet. Your 
grievance is therefore denied”, 


The man should not have had this money. 


The Regulations under the Canadian Penitentiary Act 
provide that the following punishments may be imposed on 
inmates convicted of disciplinary offences: 


"2.28 (3) where an inmate is convicted of a discipli- 
nary offence the punishment shall, except where the 
offence is flagrant or serious, consist of loss of 
privileges’. 


and 


"2.28 (4) the punishment that may be ordered for a 
flagrant or serious disciplinary offence shall consist of 
(a) forfeiture of statutory remission, or (b) dissoci- 
ation for a period not exceeding thirty days with a 
diet, during all or part of the period, that is 
monotonous but adequate and healthful. 


or both’’, 


We are not disputing the right to take away contraband 
from inmates, but we have suggested to the Commissioner 
that no lawful authority has been found for forfeiting 
inmate property to the Receiver General and thereby 
permanently depriving them of ownership. 


The following case was similar: 


Case No. 1772 (pending from previous year) 


The complainant had given an envelope to a staff member 
with the request that it be delivered to a third party not in 
the institution. It came to light that the envelope contained 
$100.00. The inmate could have transferred the money 
through proper channels. He was charged internally with 
possession of contraband. The punishment was forfeiture of 
the money to the Receiver General. Representations to 
have the money returned were made on behalf of the 
inmate by our office but we were not successful, because 
the Canadian Penitentiary Service ruled that the case did 
not merit return of the money. 


Comments 


The first Annual Report contained a recommendation that 
authority to forfeit inmate property of any kind be 
stipulated by statute and that statutory provision be made 
for relief against forfeiture or, in the alternative, that the 
practice of forfeiture be discontinued. 


Bill C-51 currently before the House of Commons contains 
a proposal which would implement the first alternative of 
the recommendation. 
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What is disturbing, however, is that the practice of 
forfeiture without apparent lawful authority has continued 
and we have received a number of complaints on the 
subject. 


A few months ago we also received a letter from the inmate 
whose case was reported in the first Annual Report. He had 
lost approximately $700.00 as a result of forfeiture. He 
asked why he should have to pay a lawyer to get this 
money back. He too was guilty of an offence under the 
Regulations and liable to punishment thereunder, 


However, until Bill C-51 becomes law, questions of relative 
merit of complainant’s cases do not seem relevant to 
whether inmates get their money back when it has been 
seized. 


It is therefore recommended that: 


(6) in instances where money has been seized 
from, inmates and turned over to the 
Receiver General, the case be referred to 
law officers of the Crown for an opinion 
as to whether the money has been law- 
fully forfeited to the Receiver General. 


Dissociation 


The conditions in dissociation have not improved during 
the last four years. 


If anything, they are worse. Amenities are fewer and 
contact between one human being and another has been 
reduced to a minimum in some institutions. 


We received 70 complaints relating to dissociation, of these, 
24 were resolved. 


A relatively large number of complaints about dissociation 
are resolved. This resulted from representations made at 
one institution with the result that a board of review was 
set up and a number of inmates were immediately 
released. 


Transfer to Millhaven Institution 


In the summer of 1976 inmates from various parts of the 
country whose death sentences had been commuted were 
transferred to a segregation range at Millhaven Institution. 
Almost all of them complained that this segregation was 
arbitrary and the result of political pressure. Those who 
grieved were advised by the administration that they were 
segregated ‘‘on admission’ as “a matter of policy’. They 
were told that the were considered to be in a special 
category and were not to be allowed regular association 
with inmates in the rest of the institution and for that 
reason, opportunities would be limited. There would be no 
sports, and very limited television watching. Beadwork and 
petit point would be the only type of hobbycraft. No work 
would be permitted. 


The assessment of some of these inmates by professionals 
indicated that they might be dangerous, the assessment and 


past behaviour of some of the others indicated that they 
were not. In fact, several experienced staff members 
indicated some whom they thought could do well in the 
general population and who would not be as dangerous as 
some of the inmates actually in the general penitentiary 
population. 


A few of these inmates were transferred from French- 
speaking regions to the Millhaven Institution and they 
suffer the additional problem of having to function in a 
language other than their own. Those from other regions 
who do not have family or friends in the Ontario region are 
not likely to benefit from visits and they are thus limited in 
their contact with other human beings to the persons in the 
next cells. Correctional officers function mostly from a 
control tower and classification officers have few reasons to 
see these inmates in their present circumstances. 


The segregation was made pursuant to clause 2.30 (1) (a) of 
the Regulations made under the Penitentiary Act. This is, 
“for the maintenance of the good order and discipline of 
the institution”. 


The controversy over the abolition of capital punishment 
no doubt creates the utmost apprehension both in the 
public and in staff. Yet experienced penitentiary personnel 
foresee the danger in arbitrarily treating the persons whose 
death penalties have been commuted as a group rather than 
as individuals. 


The problem is further complicated by the fact that a 
special ‘‘handling unit” has been planned for these inmates 
but that construction is estimated to take at least eighteen 
months. During that period at least, none of the inmates 
can improve their situation by personal effort. 


While justice cannot be completely individualized, | think 
that categorically to place the label of ‘’most dangerous” on 
these men might prove a self-fulfilling prophecy. To leave 
them with no incentives is self-defeating. 


It is therefore recommended that: 


(7) persons whose death sentences have been 
commuted be assessed on an individual 
basis to determine whether they should 
remain segregated from the ordinary in- 
mate population. 


We also received complaints from these inmates that 70 
cents per month were deducted from their pay for the 
Inmate Welfare Fund. This represents a day’s pay, but its 
purchasing power is only 70 cents when inmates have to 
buy coffee, stamps, writing material, etc. 


The Commissioner’s instructions are that inmates who are 
segregated for extended periods of time are to be exempt 
from contributions, unless they benefit from the programs 
provided by the fund. 


One of the inmates wrote: 


“| do not want to make a pest of myself but the men 
here on 1—G ‘special handling unit’ have asked me to. 
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We feel that while we are in segregation we should 
not have to pay welfare. Every month 70 cents is 
taken out of our pay the same as it is to the men in 
population. We do not receive any of the benefits 
that they receive and shouldn't have to pay into it. 
When | first arrived in this unit which was in Aug. 
76— | remember reading an order from the Commis- 
sioner saying that men in segregation do not have to 
pay into the welfare fund. | have not heard of that 
order being changed so why do they keep taking the - 
./0 cents out. Would you pléase look into this for us 
and if we are correct put a stop to it. We are not 
allowed to work so our pay is the lowest you can get 
‘grade 1’. We have tried to straighten this out 
ourselves but have fallen on deaf ears as do many of 
our complaints. Hope to hear from you soon”. 


One reason for deducting the 70 cents per month was that 
this payment was ’’an incentive’’ for an inmate to work his 
way out of segregation. These particular inmates had no 
way of “’working their way out”’. 


After grievances and representation from our office, and on 
condition that all these inmates agreed, the deductions were 
eventually suspended. 


Temporary absence 


There were 95 complaints concerning temporary absences, 
one was resolved, 


The following cases are cited to illustrate the diversity of 
reasons put forward to substantiate a temporary absence 
and the difficult discretionary decisions required to be 
made by administrators. 


Case No. 2869 


The complainant was serving a sentence for motor- 
manslaughter and he was also the defendent in a civil action 
resulting from the accident. He was representing himself in 
the civil action. 


An interlocutory motion by a co-defendent had been set 
for a hearing in a town some distance from the penitentiary 
where the complainant was serving his sentence. We were 
informed that the inmate had been denied a temporary 
absence to attend the hearing of the motion. We believe 
that the fact that the inmate would have to be away 
overnight and the cost of an escort militated against 
granting of the leave of absence. 


Through the courtesy of the court, the place of the hearing 
was moved to a city closer to the penitentiary in question 
and the temporary absence would only be required during 
the day. We understand it was granted. 


The Commissioner’s Directive concerning Inmate Legal 
Affairs states that an inmate has no right to be present in 
court in a civil action. It would seem, however, reasonable 
to assume that where an inmate is a bona fide party to a 
civil action, a court would grant an order for his or her 
presence unless very unusual circumstances exist. 


Applications to court for an order would in many cases 
seem to place an unnecessary burden by way of expense on 
the inmate. Perhaps it would be possible to make an 
arrangement whereby, with the inmate’s consent, such 
matters be referred to Counsel for the Ministry of the 
Solicitor General for advice whether it would be appropri- 
ate to grant a temporary absence for the inmate’s appear- 
ance and thus avoid the application to court. 


In view of the above it is recommended that: 


(8) consideration be given to an amendment 
to the Commissioner’s Directives to faci- 
litate the granting of temporary absence 
to inmates who are bona fide parties to 
civil actions whenever such inmate-parties 
are required to attend in court to defend 
or conduct their own litigation. 


Case No. 2409 


The complainant thought he had been unfairly denied a 
temporary absence. He was supposed to give evidence at a 
trial and at first we thought he might have been denied a 
temporary absence for that reason. However, we found that 
previously while it was known that he was probably going 
to give evidence, he had been granted another temporary 
absence from which he had failed to return..!n those 
circumstances we did not think the request was unfairly 
denied. 


Case No. 2739 


The inmate complained that he was not permitted to attend 
religious functions on a temporary absence program. He 
stated that he had been given permission in the past and 
alleged that the current refusal was because of discrimina- 
tion against his particular religious denomination. 


We discovered that he had been attending the services 
escorted by members of the church but was now applying 
to get unescorted passes instead. 


Because of the type of his offence, the authorities required 
a psychiatric assessment before unescorted passes would be 
considered. The inmate would not partake in this assess- 
ment on the grounds that it was against the beliefs of his 
church. However, members of the church had supported 
such an assessment. The inmate was informed but still 
refused the examination and we told him we could not help 
him in those circumstances. 


Multiple Cases 


Several persons declared dangerous sexual offenders, who 
are not serving time in maximum institutions, have ques- 
tioned the absolute prohibition against their receiving 
rehabilitative temporary absences. 


The Commissioner’s Directive dealing with temporary 
absences provides, inter alia, that: 


1) persons serving life sentences, 
2) persons declared to be habitual criminals and 
sentenced to preventive detention, and 


1) 


3) those identified as having been affiliated with 
organized crime 


are not eligible for temporary absences for rehabilita- 
tive reasons until three years after admission to a 
penitentiary. 


However, the directive also provides that those declared 
dangerous sexual offenders are denied temporary absences, 
except as set out in the exceptions spelled out in article 7. 


Article 7 makes provision for temporary absences on 
medical and humanitarian grounds and there is no reference 
to temporary absences for rehabilitative reasons. 


A person declared a dangerous sexual offender does not 
appear to be eligible for temporary absences for rehabilita- 
tive reasons, with or without escort; without regard for 
possible exceptions on an individual basis. 


Persons declared by a court to be dangerous sexual 
offenders are however eligible for parole. 


It is our experience that the successful road to day parole 
and full parole begins with escorted, and later unescorted 
temporary absences, first of a few hours, later of longer 
duration. 


While the utmost of care must be taken in order to prevent 
harm to society, it would seem that society might be better 
served if there were at least the possibility of permitting 
temporary absences for rehabilitative reasons, — 


It is therefore recommended that: 


(9) not all persons declared by the courts to 
be dangerous sex offenders be barred 
forever from being considered for tem- 
porary absence for rehabilitative pur- 
poses. 


Transfers 


Transfers continue to rank the highest in terms of numbers 
among the complaints that reach our office. The following 
table sets out statistics concerning transfers: 


Transfer Total 
Year Complaints Complaints Percentage 
First tis, To 14.09 
Second 189 988 toe 
Third eh Wy 1057 20.06 
Fourth 238 156 17.6 


The fourth year 11 complaints concerning transfers were 
resolved. 


In connection with transfers, two general problems have 
been raised in a number of complaints, namely classifica- 
tion procedures and refusal of transfers of persons with 
medical problems. 


Classification Procedures 


The Penitentiary Service Regulations, section 2.01, provide 
that: 


“Every inmate who is sentenced or committed to 
penitentiary shall, in so far as facilities permit, be 
kept in custody in a reception area until the reception 
procedure, as set out in directives, has been complet- 
ed”’. 


This procedure leads, inter alia, to the decision of placement 
of an inmate in an institution of maximum, medium or 
minimum security. 


In one region, inmates complained that they were trans- 
ferred from a reception centre to a maximum security 
institution although some of them had been classified for 
medium security and approximately 35 had not completed 
the reception and assessment process. 


We found that this had in fact occurred and that it was due 
to lack of space in the reception institution and in the 
medium security institutions of the region. The second 
group was able to complete the reception process at the 
maximum facility but in some instances it took up to three 
months. Many were found not to require maximum 
security. During this time, due to overcrowding in the 
receiving maximum institution, some of these ‘‘transients”’ 
and unassessed inmates were placed in the segregation area, 
subjected to the regular routine including 23-hour lock up 
of the area and lack of activities or work. 


In addition, further inquiries revealed that there is a 
considerable number of persons being held in provincial 
institutions after receiving federal sentences, because of 
overcrowding in reception centres. This led to some 
complaints of the inability to earn remission as a result of 
not having been admitted to a federal institution. The latter 
problem will disappear if the provisions of Bill C-51 relating 
to earned remission are passed and proclaimed. 


Special Medical Problems 


Diabetic and epileptic inmates have complained that they 
have been denied transfers to minimum security institu- 
tions. 


The Commissioner’s Directives place an absolute prohibi- 
tion against the transfer of a person, suffering from 
epilepsy, to a minimum security institution and restrictions 
on others, such as diabetics. 


The reasons given for these restrictions are: lack of 
refrigeration facilities, and secure storage facilities for drugs 
and the inability or reluctance of non-medical staff to 
administer or dispense medications. 


Our inquiry revealed that some diabetics and epileptics have 
On occasion been admitted to minimum institutions. In 
those cases the minimum institution was adjacent to 
another institution and arrangements were made for medi- 
cal staff from the larger institution to administer medica- 
tion. 


Inmates who are transferred to minimum institutions are 
usually near their release date. It would seem that as a part 
of preparing for release, inmates suffering from diabetes or 
epilepsy should be encouraged to learn the procedure of 
self-administration of their required medication. Provided 
the medical conditions of the inmates are stable, it would 
probably be beneficial for them to spend time in a 
minimum institution where they would be responsible for 
attending to their own medical needs, 


It is therefore recommended that: 


(10) the absolute prohibition against the 
transfer of epileptics to minimum insti- 
tutions be rescinded; 

(11) wider discretion be granted to allow 

transfer to minimum institutions of in- 

mates suffering from illnesses that re- 
quire medication, such as diabetes or 
epilepsy; and 

(12) financial and other resources be pro- 

vided to minimum institutions to care 

for inmates suffering from illnesses re- 
quiring medication. 


Other specific examples of complaints relating to transfers 
in general were: 


Case No. 2386 


The inmate thought he had been unfairly transferred back 
to a more secure institution. 


Our investigation showed that the receiving institution had 
been given no reason for the transfer. Lack of documenta- 
tion, we find, is frequently the source of frustration for 
staff at receiving institutions, and the following notation 
was found on the inmate’s file: 

““.. returnee, was not told why, evidently an inmate 
committee member that got under their skin’’. 


This assumption was not confirmed. However, in this case 
the complainant had been suspected of involvement in 
improper behaviour and the investigation discovered noth- 
ing that would support a suggestion of bad faith or 
maladministration. 


Case No. 2496 


An inmate had received legal aid to bring an action for a 
divorce. Approximately two weeks before the case was to 
be heard, he was transferred to another province. We were 
contacted by the legal aid solicitor acting for the inmate, 
asking for assistance. After our explanation to the adminis- 
tration of the extra expenses and possible delays which 
would be occasioned by either taking commission evidence 
or seeking a court order for the appearance of the inmate, 
the administration agreed to retransfer the inmate for his 
court appearance. He got his divorce. 


Case No. 2588 


An inmate had applied for a transfer to another region and 
appeared to have the support both at the institution and 
the region where he was serving his sentence. When the 
transfer did not materialize he grieved. The third level of 
_ the grievance stated that the receiving regions’s 


“reason for turning down your application for trans- 
fer to... institution was a good one”’. 


Our investigation disclosed that the review of the inmate’s 
application by the proposed receiving region had taken 
place over six months before. We suggested that the matter 
be reviewed again and as a result the transfer was approved. 


Multiple Cases 


A number of inmates and their families complained about 
the proposed closure of the protective custody unit at the 
Stony Mountain Institution near Winnipeg, Manitoba. 


These inmates were scheduled for transfer to other institu- 
tions. The buildings in which they lived were to be torn 
down. The facilities were in poor condition. The protective 
custody unit at this institution was small and we were 
informed that other programs would be improved as a 
result of the transfer. 


We found that the Penitentiary Service tried to transfer the 
inmates to institutions acceptable to both the individuals 
involved and the Service. 


We declined the complaints much as we sympathized with 
the personal problems the moves created. Later contact 
revealed that some of the inmates thought they were better 
off after the move but that others were worse off in 
consideration of the location and conditions. 


Compensation 


During the fourth year of operation 61 complaints were 
received in this category. Of these seven were resolved, or 
rectified. 


General Problems 


Assault by Other Inmates 


Several inmates complained about injuries received in 
assaults by other inmates. Our involvement was limited to 
ascertaining that an administrative inquiry had been held. 
When appropriate, we informed the inmate of how to apply 
for consideration for compensation as a victim of crime 
under provincial laws. 


Loss of Personal Property 


The administration of the personal property of inmates 
gives rise to many complaints. There are problems concern- 
ing storage and handling when inmates are transferred to 
another institution or removed from their cells to dissoci- 
ation. Record keeping and identification could be im- 
proved. Inquiries into losses are time consuming and costly. 
Procedures for handling inmate property vary from institu- 
tion to institution and uniformity and greater efficiency is 
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needed. We understand that the Canadian Penitentiary 
Service is introducing new procedures to improve the 
situation and no further comments appear appropriate at 
this time. 


Personal Injuries 


In the area of personal injuries, we sometimes find a 
reluctance or failure to follow through on the part of the 
inmate as the following case illustrates: 


Case No. 2647 


The inmate contacted our office inquiring about a possible 
claim for injuries, He told us that approximately two years 
before, while in a penitentiary, he had broken his leg in an 
accident. He was still receiving medical attention and 
permanent partial disability was a possibility. 


He was given complete information on how to make a claim 
through administrative channels but a check of the records 
showed he was released and there was no indication that he 
followed this advice. 


This appears as premature in our statistics. 


Medical 


During the fourth year we received 110 complaints con- 
cerning the medical and dental services provided to inmates; 
of these, 12 were resolved. 


General Problems 


The Regulations made under the Penitentiary Act provide 
that every inmate shall be provided with essential medical 
and dental care. Full time or part-time physicians provide 
this care at no cost to the inmates. However, inmates who 
have been under doctor’s care before incarceration often 
complain that the treatment or the medication prescribed 
varies from that which they received before incarceration. 
Sometimes inmates disagree with both diagnosis and treat- 
ment prescribed by institutional physicians. We have on 
occasion made representations to the administration which 
have resulted in permission for the inmate to consult with 
another physician at his own expense. This type of 
arrangement is relatively easy where the inmate may qualify 
for a temporary absence. Where there are security pro- 
blems, the situation is more complicated. 


On balance, however, it seems appropriate that if an inmate 
can persuade a physician or a dentist to attend at the 
institution at the inmate’s expense and provided the doctor 
accepts security precautions imposed by the institution, 
inmates should be entitled to a second opinion. 


It is recommended that: 


(13) the Commissioner’s Directives include a 
provision that an inmate, who has con- 
sulted Canadian Penitentiary Medical or 
Dental Services, be authorized, with the 
approval of the Director General Medi- 
cal Services, to make arrangements at his 


own personal expense to obtain a fur- 
ther consultation from a properly quali- 
fied person. 


The following cases illustrate specific problems: 


Case No. 2096 


An inmate with a cleft palate had experienced many dental 
problems. Delays and misunderstandings had occurred 
concerning his dental work. 


He complained that dental work in progress might not be 
completed before his projected release date. He spoke 
about his willingness to ‘‘do extra time’ to get dental work 
finished. He was not eligible for provincial financial 
assistance until two years after his release. 


We inquired whether it were possible to keep this inmate 
beyond his release date, if he consented, for completion of 
surgical procedures as is permitted by the Commissioner's 
Directives. On following up we found that the Canadian 
Penitentiary Service had gone out of their way to help. A 
staff member had driven some 180 miles to deliver the 
impressions and the dentist worked on Saturday night to 
complete the treatment. The inmate left the day after his 
projected release date. 


Case No. 2919 


An inmate who had received medical treatment in an 
outside hospital informed us that the doctor had recom- 
mended that he should return two weeks later. He 
complained that he had not been taken for this appoint- 
ment. The inmate’s medical file confirmed the doctor’s 
recommendation but because the inmate was in punitive 
dissociation he had been overlooked through administrative 
error and the recommendation had apparently not been 
followed. The inquiries officer asked the Medical Services 
whether this was sufficient reason for not taking the inmate 
out. As a result, an appointment was made with the doctor 
by the Medical Services. 


Multiple Cases 


We have found that inmates who are on special diets have 
difficulties in having them provided, even where they have 
been prescribed by the doctor. Senior administrators may 
assist inmates in having the special diets provided, but 
sooner or later the inmate involved is again faced with 
having to accept the regular meals with the suggestion that 
it is his responsibility to select the appropriate foods. As an 
example, the following instructions regarding diets for 
persons with heart trouble were issued by one food 
supervisor: 
‘‘a) we will continue to supply the entrée only for 
these diets and the inmate will be responsible to 
police himself for the balance of the meal; 


b) the entrée on the main line menu, if it is an 
allowable food on the cholesterol diet, wilt be 
served except that it will be prepared separately 
to ensure that the fat content is right and does 
not deviate from the list of allowable foods; 
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c) each week the line menu is displayed, the FOS 7s 
and myself will draft an entrée menu for the diet 
in question and it will be followed with no 
exceptions”’. 


Administrators in conversation have admitted that diffi- 
culties arise because of changes in kitchen staff and 
sometimes because special diets are seen as too much 
bother. It was also mentioned that some inmates on special 
diets were noted to be ordering non-dietary items through. 
canteen purchases thus leading to scepticism of the need for 
the special diet. 


It is sometimes alleged that members of the kitchen staff 
are not providing the prescribed diet on purpose. Our 
inquiry could not substantiate the complaint. It would 
seem possible that a system could be devised to ensure that 
medically prescribed diets are being scrupulously followed 
by Food Services. While it is an inconvenience to prepare 
special diets, it is probably good preventive medicine 
against future expense and trouble. 


Education 


A total of nine complaints in this category was received 
during the fourth year of operation. Two were resolved or 
rectified. 


Case No. 2553 


The inmate wrote ‘’Veuillez notée que ce n’est pas moi qui 
écrit cette letter, mais un amis’. (‘Please note that | am not 
writing this letter, it has been written by a friend’’.) He was 
eventually admitted to school because he could not write. 


We receive many such letters written by friends; sometimes 
the writer tells, sometimes we find out by accident, that the 
complainant cannot read or write. We also receive many 
letters in which the spelling raises the suspicion that the 
individual might suffer from learning disabilities. 


In one instance we found that an illiterate inmate who was 
segregated for the good order of the institution wanted to 
be educated. The only thing available was correspondence 
courses! 


Not being able to read or write is a considerable handicap 
and when, in addition, the individual has a criminal record 
he is virtually cut off from securing employment. For those 
who have been literate from an early age, it is probably not 
possible to fully comprehend the frustrations and the 
embarrassment that may result from the lack of reading and 
writing skills. 


We cannot demonstrate that there are proportionately more 
illiterates among inmates than there are illiterates among 
the general population in Canada, but there seems to be. 


An attempt to teach illiterate people to read or write while 
they are serving time might, if they can be motivated, be 
the best way to assist them to not return to penitentiary. 


It is therefore recommended that: 


(14) astudy be made to ascertain the number 
of penitentiary inmates that are illiterate 
and to propose special programs to assist 
them in learning basic reading and 
writing skills. 


Visits and Correspondence 


During the fourth year 73 complaints were received and of 
these, ten were resolved or rectified. 


General Problems 


A number of complaints have been received concerning 
mail facilities on segregation and protective custody ranges 
in maximum and medium institutions. A survey of these 
institutions was made and it was found that the procedures 
varied greatly from institution to institution. Some institu- 
tions provided mail boxes on segregation and protective 
custody ranges and indications were that this was a suitable 
arrangement. Other institutions did not have mail boxes on 
these ranges and either visits and correspondence or 
security staff picked up and delivered the mail. In a number 
of institutions inmates on these ranges are escorted to mail 
boxes in other areas of the institution to post mail and mail 
delivery is carried out by security staff. Some reservation 
was expressed by visits and correspondence staff regarding 
the additional duties this places on them. 
in our interviews, it is 


Based on what was_ learned 


recommended that: 


(15) mail boxes be installed on all segregation 
and protective custody ranges in maxi- 
mum and medium institutions; and 

(16) that the visits and correspondence staff 

be responsible for delivery and collec- 

tion of mail to inmates on segregation 
and protective custody ranges. 


Case No. 2140 


An inmate’s girlfriend had been convicted of possession of 
marijuana and was sentenced to one year on probation. 
After learning of the conviction the Canadian Penitentiary 
Service ordered that the complainant’s visits with her be 
restricted so that no personal contact would be possible. 


The inmate was not aware that decisions relating to contact 
visits were within the discretion of the institution. 


We suggested that the restrictions were not unreasonable in 
the circumstances, and that they might not be permanent 
and that he might apply later to have them removed. He 
was invited to contact us at a later date to have his 
complaint re-assessed if circumstances had not changed and 
he felt unfairly treated. 


Case No. 2687 


An inmate complained that his wife was not allowed to visit 
him. Initially we were informed that she was wanted by the 
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Police. We later learned that she was not wanted but that 
because of Police reports concerning her character, she was 
refused visits. We asked for more specifics. The Canadian 
Penitentiary Service re-examined and as a result the wife 
was allowed to see her husband. 


Financial Matters (Inmates’) 


There were 29 complaints concerning inmates’ financial 
matters and eight of those were resolved. 


General Problems 


The problem of pay not keeping up with the cost of 
canteen items is mentioned by most inmate committees. As 
demonstrated in the following specific report, granting of 
loans and overtime pay are the source of further problems. ’ 


Case No. 1776 and 2001 


Two inmates made complaints concerning loans made to 
them from Inmate Welfare Funds. 


The Inmate Welfare Fund established at institutions is 
derived in part from monthly contributions from inmates. 
Contributions consist of a monthly deduction of one day's 
pay at the grade 1 level from each inmate and the fund is 
used for inmate activities and amenities. 


According to the Commissioner’s Directives, loans may be 
authorized to inmates from the fund to purchase hobby- 
craft materials or tools, or for educational aids or equip- 
ment. Loans are administered by assistant directors through 
a liaison officer and the inmate committee. 


An inmate who is granted a loan has to sign a contract with 
the following provision: 

“| hereby authorize the Institutional Financial 
Administrator to transfer all money received for my 
Inmate Trust Fund account? to the Inmate Welfare 
Fund towards payment of my loan until it is 
liquidated’’. 


One of the complainants stated that inmates who are in 
protective custody are generally not accepted by the regular 
inmate population and, for this reason, their requests for 
loans might be refused if a committee of inmate representa- 
tives from the general penitentiary population scrutinized 
the applications. 


We asked administrators of five institutions with sizeable 
protective custody populations how they administered 
loans from the Inmate Welfare Fund. Three institutions 
maintained separate funds: one for the contributions from 
regular population inmates and one for protective custody 
inmates or, in one case, the larger grouping of all segregated 


9 Penitentiary Service Regulation 2.22(1) defines the Inmate Trust 
Fund as comprised of ‘’all moneys that accompany an inmate to 
the institution and moneys that are received on his behalf while he 
is in custody’’, Money earned through inmate pay would normally 
go into a separate account but could be transferred into the 
Inmate Trust Fund under specified circumstances, 


inmates. Requests for loans are processed by separate 
committees of inmates for each welfare fund. In the 
institution where the complaint had originated there was 
only one welfare fund for both population groups, but we 
were informed that two loans had recently been approved 
for protective custody inmates. 


The second complainant objected to the wording of the 
contract saying that an inmate would lose control over the 
management of his trust money. For example, if parents 
were to send a contribution towards a hobby purchase, that 
amount could immediately be withdrawn to pay for the 
loan, rather than help supplement payment of it gradually. 


Methods for loan repayment vary from institution to 
institution. Some collect the full amount when available in 
the inmate’s trust fund, others recover in installments, to 
allow the inmate money for further hobbycraft material. 
One institution prohibits purchases until the loan has been 
recovered but recognizes that other special circumstances 
might require expenditures. The administration may au- 
thorize withdrawals from the Inmate Trust Fund in these 
situations, although a loan has bot been repaid. 


One :institution discusses the manner of repayment with the 
inmate and bi-monthly contributions from the spending 
portion of inmate pay is one of the accepted arrangements. 


We found that most administrators were flexible as to the 
manner of repayment of loans made to inmates and 
wondered whether the following might be useful as an 
addition to the standard contract clause presently in use: 
“unless other arrangements have been made”’ or ‘‘subject to 
the following conditions for repayment”. 


Overtime pay or lack thereof was also cause for complaints. 


Multiple Cases 


A number of inmates complained that they were working 
longer than normal hours for which they did not get 
adequate overtime pay. Overtime is paid at the rate of 10d 
per hour regardless of pay grade while the rates of inmate 
pay, effective 20 November, 1976 provide for daily 
earnings of from 75¢ to $1.20 for a regular working day. 
Therefore, only the inmate earning the lowest rate of 75¢, 
for an eight hour day, would earn less than 10¢ per hour. 
Overtime appears to be an incentive to this group only. 


Some institutions interpret overtime to be any time worked 
beyond the normal eight hours per day and hours worked 
on Saturdays or Sundays; others may regard any time 
worked on an inmate’s regular days of rest as overtime and 
pay for it. 


Other institutions only pay overtime in special circum- 
stances or in emergencies. 


In one institution, inmates who work more than five hours 
on a day which would otherwise have been a holiday 
receive a full day’s pay, at the normal rate of inmate pay 
rather than overtime pay. 


We also found variations in the manner of calculating 
overtime. Sometimes inmates are required to punch in and 
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out and are paid for the hours actually on the job. Others — 
are paid from the time they arrive in the morning to the 
time they leave, even if there was a break of several hours 
between periods of work. 


We have been informed that new directives are being 
prepared on the subject of inmate pay and hope that the 
above discrepancies will be eliminated in due course. 


The specific cases which follow illustrate other problems:. 


Case No. 2747 and 2714 


Two inmates complained that, following transfer to a 
penitentiary psychiatric centre, their inmate pay grade was 
reduced to the grade 1 level. Administrators at the 
institution believed that they had to follow this course of 
action in compliance with instructions from the Commis- 
sioner. 


Grading of inmates is based on “‘engagement in the 
institutional program’’ and work is defined as ‘‘active 
participation in a program prescribed for him’”’. 


It is also provided that: 
“When an inmate is absent from work 


(i) by reason of sickness or injury not attributable to 
his own fault, he shall remain on his current grade of 
pay for five consecutive days, thereafter to be placed 
on grade 1 pay until he returns to work...” 


but the retention of the current level of pay is allowed for 
humanitarian and rehabilitative reasons. 


However, elsewhere it is provided that: 


“in the case of a temporary transfer to a hospital, 
sanitorium or mental hospital, by reason of sickness 
or injury not attributable to his own fault, he shall 
remain on his current grade of pay for five consecu- 
tive working days, thereafter to be placed on grade 1 
pay until his return to the institution”. 


We learned the interpretation placed on the latter instruc- 
tion is that it deals with temporary transfers to a provincial 
facility. 


We contacted similar federal facilities in other regions and 
found that in two facilities, inmate ‘‘patients’’ were earning 
at all four grade levels, and were graded in the normal 
manner, dependent on overall participation, attitudes and 
capabilities. In one institution the largest group of inmates 
was earning at the highest levels and administrators admit- 
ted that pay grades were an important motivational tool. 


In view of the above it is recommended that: 


(17) inmates incarcerated in psychiatric faci- 
lities operated by the Canadian Peniten- 
tiary Service retain their pay grade on 
admission and be eligible for pay in- 
creases to the various grades. 


Another case dealt with damages recovered when an inmate 
destroyed property: 


Case No. 2615 


The complainant objected to having been assessed damages 
of $75.00 for a straitjacket. 


Apparently the jacket was placed on the inmate for 
“irrational behaviour’’ but he was able to remove it and he 
ripped it to pieces. 


The inmate said the jacket appeared homemade and he 
questioned the amount assessed. 


We found that the jacket had been made at another 
penitentiary and the estimate of its value had come from 
that institution. Straitjackets have been ordered from a 
commercial supplier since this particular incident. 


We agreed with the assessment made by staff that the 
inmate was mentally normal, but argued that if at the 
relevant time the inmate was irrational enough to need the 
application of a straitjacket he should not be expected to 
be fully responsible if he managed to remove it. We 
suggested that the assessment of damages was unduly harsh, 
but failed to convince the administration. 


We told the inmate of the results but added that we would 
like to receive his permission to describe the incident in our 
Annual Report and we added that in order not to identify 
persons involved we do not mention names of inmates or 
institutions. 


The inmate then wrote inter alia: 


“(it)...seems to me You are protecting a guilty 
institution which seems hypocritical to me, consider- 
ing your place of employment, and motive for such a 
publication. That not mentioning the institution 
seems very unfair to me, and all the inmates who may 
read this publication. My second beef with this 
episode is that inmates are not aware of the circums- 
tances surrounding the use of a straitjacket, and now 
You are also depriving us of valuable details regarding 
my experience. On two conditions you may publish 
only, (1) that you mention the institution in which 
this happened. MILLHAVEN PEN. (2) and | request | 
receive a copy of this publication. If you do not agree 
with these conditions, then you have convinced me 
you are not for us, and are only THRILLSEEKERS 
which we don’t need. Show little fair play eh? | 
would be pleased if Inger Hansen read this statement, 
as | feel it is her decision to accept or disregard my 
request”’. 


On the 24th of May, 1977, we promised to send a copy of 
the report and added: 


“It would seem to make sense to mention Millhaven 
institution in your case. However, if | do it in that 
case, someone else might say why do you not 
mention the name of the inmate you talk about in 
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such and such a case, and why do you not mention 
the institution in all cases, That would be equally bad 
and against the wishes of many inmates who wish to 
remain anonymous. | have thought much about this 
subject and have decided never to mention names and 
| do it in order to protect the privacy of inmates and 
| do it on the basis of general principles. | hope you 
understand. 


| would like to describe the straight-jacket incident 
and if you will allow me to do it without identifying 
people or the institution please let me know”’. 


We received the following reply: 


“Thank you for your letter of 24 May, 1977. Also, 
for the Report document. However, since you 
strongly resist my main request, I’ve got to inquire. 
Since you are putting me in a group of inmates, | take 
insult. | am me, Bob Butson. Don’t compare me to 
other inmates. This is my business; nobody elses. |' 
need No Protection, from other inmates, guards, etc - 
| want none. You said two true to life words in your 
letter, ““my case’. And that is exactly what all this is. 
To hell with the inmates who want to remain 
anonymous. This Institution DID put me in a 
straight jacket, and since it was all legal in the 
government's eyes, why are you afraid to publish 
facts, Truth, Oppression? ? ? ? Protect the privacy of 
Inmates? We have no privacy. At least here in 
Millhaven we have none. 


Well, since you will not mention the Institution and 
my name, which | personally accept all repercussions 
as life of a convict, | see no reason why you need my 
“permission”, you; its all facts and legal. Its just that, 
a given case, seen in the eyes of us, could be bullshit. 
If we had the Institution, we have something to relate 
to, and believe. As far as J.O. public is concerned, 
WHY should they believe the contents of this 
book? ? No inmates or numbers of inmates has any 
say in this case. | AM THE MAN. | AM THE VICTIM, 
NOBODY ELSE. If people see my name and Mill- 
haven, they can believe. Of course, use only my 
name. Do what you will. | cannot see myself using 
your office if my principle requests are not granted”. 


We replied that we were prepared to make an exception and 
asked for permission to publish the complainant’s letter 
quoted immediately above. 


The complainant then wrote: 


“I've thought about your request to publish my letter 
and due to the wording and attitude expressed, | feel 
it would have a negative reflection on all inmates, in 
the eyes of the reader. However, if you would publish 
your letter of the 24th of May, 1977, then that 
would explain the attitude | did express in that letter. 
Then, people would understand my letter. Otherwise, 
they will not. So you see, it is unfair to ask of me 
permission to publish that letter, unless you publish 
your letter of the 24th of May, 1977, with it. 
Without that, |’m afraid it would do all inmates harm. 


And this | have no wish to do. Well, you see you 
cannot convict a man of an action without listening 
first to the provocation. Do you see the meaning 
there? | hope so. Well, | hope I’ve made my point. 
Anyway, please do publish the name of this Institu- 
tion and my name. | accept all repercussions for this 
publication. 


Bob Buston” 


Case No. 2673 


The complainant told us that he had endorsed a cheque 
that both he and the administration thought belonged to 
him. The cheque however was for someone else who had 
the same surname but different initials. By the time the 
error was discovered the complainant had spent the money. 
He was required to pay it back in installments. The 
complainant suggested that the administration should 
absorb a portion of the amount owed because of its 
oversight. 


We explained to the inmate that although the administra- 
tion had made an error he was not entitled to a sudden 
windfall. He was, of course, not too happy but accepted 
our point of view. 


Grievance Procedure 


Ten complaints concerning the grievance procedure were 
received; one was resolved. 


General Problems 


We continue to assist some inmates in phrasing their 
grievances when they request us to do so or it seems 
appropriate for other reasons. 


Grievance Forms 


Complaints about not being able to obtain the forms 
continue. One letter read as follows: 


“The following is a request which | hope you can 
help me with. The matter is ‘Grievance Forms”. | 
have ‘‘submitted’” a couple of ‘’Oral’’ complaints to 
the Department, however the matters still remain the 
same. Also | am in dissociation so | can’t go anywhere 
| want so | would like you to forward a couple of 
Grievance Forms so these matters can be straightened 
out. Please note the security guards refuse to give me 
upon request. Thank you for your help”’. 


The forms were supplied. 


Processing of Forms 


A number of inmates complain that grievance forms are lost 
after they had been delivered to staff. On receipt of those 
complaints we examine the files and where no grievance is 
found on the inmate file, we give the inmate another form 
and suggest that he or she start again. We then make a point 
of informing staff of the complaint and that the first 
grievance could not be found and we monitor progress of 
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the new grievance. In many instances we have found that 
inmates do not know that they are responsible for 
forwarding the grievance to the next level if they receive no 
reply. We believe that a number of grievances simply are 
abandoned because inmates are not aware of the proce- 
dures. 


Investigation of Grievances 
Service 


by Canadian Penitentiary 


Ideally the grievance procedure should be used before any 
reference is made to the Correctional Investigator. This is 
not happening. 


We have attempted to limit our interventions prior to the 
use of the grievance procedure to complaints that are 
delicate, urgent or capable of an obvious solution, but we 
have not been successful. 


There are obvious reasons. One is that the Correctional 
Investigator was in operation before the grievance proce- 
dure was established. Another, that many inmates contact 
several available avenues at the same time; others do not 
find the grievance procedure credible (just as some do not 
think our office credible). Nevertheless, each complaint 
that reaches our office must be analyzed and in most cases 
an interview is necessary. The result is that an excessive 
amount of (wo)manpower is spent working on complaints 
that are premature. 


There is an urgent need for strengthening the grievance 
procedure at the first level. It is our impression that in 
many cases the answer given at that level is merely a 
defence to the inmate’s allegation, rather than a decision 
made after study of both sides. Sometimes, it appears as 
well that this defence is merely repeated at the subsequent 
levels. 


Much frustration could be avoided if the complaints were 
properly and independently investigated at the institutional 
level. 


It is therefore recommended that: 


(18) necessary and adequate facilities and 
properly trained personnel be provided 
within the Canadian Penitentiary 
Service to ensure proper investigation 
and adjudication of inmate grievances. 


Until the above recommendation is implemented, we are 
reluctant to withdraw from responding to complaints that 
come to our office in the first instance. It should be added 
that there are and probably will continue to be inmates 
who are reluctant to or who will not use either the 
grievance procedure or our office. We learn of some of 
these cases from Canadian Penitentiary Service staff, but 
other complaints remain unnoticed because complainants 
may be reluctant to speak. 


Information on File 


We received 15 complaints concerning information on file. 
Of those, four were resolved. 


General Problems 


Inmates do not have access to their files but on the basis of 

discussion with staff they frequently come to the conclu- 

sion that there are errors contained in those files. They 

dispute assessments of their character and conduct, and 
allege errors in factual information. 


In respect of opinions reached or assessments made by 
staff, we explain that we cannot substitute our views for 
those of institutional staff unless we find a clear case of bad 
faith. However, when a complainant alleges error in the 
reporting of facts and such errors are substantiated, we 
make recommendations for change. 


The following illustrate one case of error and one which we 
thought amounted to bad faith. 


Case No. 1430 


The inmate complained that there was information on his 
file concerning a juvenile record and that the information 
was incorrect. He stated that he had been acquitted of a 
delinquency charge of attempted murder. Our investigation 
showed that there might have been a stay of prosecution. 


In one place his penitentiary file indicated only a date and a 
place with the addition of the words “attempted murder, 
recommitted to...’’, thus at least leaving the possible 
impression that there had been a finding of guilt. 


We contacted the provincial authorities and received com- 
plete details of the person’s juvenile record including the 
information that they had no warrant to substantiate a 
delinquency charge of attempted murder. We were given 
authority to pass this information to the Canadian Peniten- 
tiary Service and this was done. 


Case No. 2123 


The complainant thought certain reports on his file might 
prevent him from obtaining a parole. 


Accusations had been made by an official of a private 
independent social agency who was counselling the inmate’s 
common-law wife, that the inmate had made certain 
dangerous threats to his common-law wife. As a result the 
inmate was transferred to a maximum institution. 


The inmate reacted strongly to the accusations and this 
might have resulted in him being kept for some time in a 
maximum institution. Our investigator was able to establish 
that the accusations were probably incorrect and the 
official of the private agency was probably not objective. 


A meeting between a lawyer for the inmate, the common- 
law wife, our investigator and the institutional director was 
arranged. The common-law wife repeated her assertion that 
the inmate had not threatened her. 


Documentation was placed on the inmate’s file to establish 
what happened at this meeting. He was later transferred to 
a less secure institution. 
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Miscellaneous 


As in previous years, the miscellaneous category provided 
the greatest variety. A total of 219 complaints were 
included in this category and ten of those were resolved. A 
few examples follow: 


Case No. 2862 


An inmate complained to us that he had been unsuccessful 
in laying a theft charge against Canadian Penitentiary 
Service personnel. 


He stated that after he had been transferred from a 
provincial institution to a penitentiary the receipt issued for 
his personal funds indicated a shortage of $20.00. 


He waited approximately sixteen months before writing to 
the Police and making contact with a lawyer. Our investiga- 
tion showed that many staff members could have had 
access to the money. At the conclusion of our investigation 
we made representations on behalf of the inmate and the 
administration agreed to have a full inquiry. It appeared 
reasonable to expect that there would be a recommenda- 
tion to return the missing money to the inmate and for a 
tightening of procedures, However, the inmate wanted to 
either proceed by civil action or acriminal prosecution. We 
explained to the complainant that it would be beyond our 
terms of reference to assist with either civil or criminal 
action. 


Case No. 2251 


During the course of an interview concerning another 
matter the complainant alleged that certain tools belonging 
to him were missing from his personal effects. 


Further inquiry revealed that the complainant had been 
working for a social agency and that it had also provided 
him with certain tools. We found that the agency had 
contacted the institution asking that a number of tools be 
returned to it. Institutional authorities moved certain tools 
from the personal effects of the complainant and returned 
them to the agency. The complainant had not been 
contacted concerning this. 


A check of the personal effects card for the complainant 
revealed that he was authorized to have a number of tools, 
some of which were similar to the ones claimed by the 
agency. The administration then approached the agency 
and they agreed the tools they had received did not belong 
to them. The tools were returned to the institution and 
placed with the complainants effects. 


Case No. 2264 
The following exchange of correspondence illustrates a 
complaint outside our mandate and the assistance given: 


The inmate wrote as follows: 


“| have a problem and can’t seem to get any 
satisfaction and | was wondering if you might be able 
to help me. 


In May, 1975 | was arrested in... for poss. of grass 
and was released on a cash bail of $150.00. | was to 
appear for trial in August of the same year. However, 
| was in custody in (another province) on another 
matter and could not appear. What | did do however, 
was to waive the charge in and plead guilty. 


Now that my problem is, is that | can’t seem to get 
my bail money back. First | wrote the court clerk 
in...and he told me that | had to get a hold of the 
Attorney General's office. This | did and the answer | 
got back was that he couldn’t do anything about it 
but said he would forward my letter to the proper 
people in Ottawa as it was now a federal matter. Well, 
its been some months and | haven't got the address 
where my letter was forwarded. | really need that 
money sir and | would appreciate all the help you 
could give me. Anxiously awaiting your reply”, 


We suggested that the inmate write the court where the bail 
was forfeited and he ask for a hearing. He was given the 
address. We suggested he describe the circumstances, 
including the fact that he was in custody in another 
province at the time he was to appear in the province where 
the bail was forfeited. 


We also provided the address of legal aid and suggested he 
contact them if he had further problems. 


He was invited to contact us again should the need arise. He 
did not. 


Résumé 


A résumé of types of complaints received and action taken 
will be made available to researchers on request. 


All of which is respectfully submitted, 


Correctional Investigator 


Recommendations — Fourth Year 


It is recommended that: 


(1) Inmates on admission, and whenever their 
sentences are recalculated, shall be given a 
copy of the admission form(s) and a copy of 
the calculation of their sentences free of 
charge and that they be entitled to receive 
copies of the document or documents author- 
izing their detention free of charge on re- 
quest. 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


(12) 
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inmates shall be entitled to additional copies 
of their admission forms, the calculation of 
their sentence and document or documents 
authorizing their detention in penitentiary on 
payment of the cost of reproduction. 


The Canadian Penitentiary Service abolish 
punishment by way of diet. 


(Alternative to (3)) The Canadian Peniten- 


tiary Service re-examine the punitive diet 
and, if appropriate, change it to avoid any 
possibility of deficiencies. 


The safeguards now provided in the Commis- 
sioner’s Directives with reference to discipli- 
nary hearings be included in the regulations 
made under the Penitentiary Act in order 
that they may have the force of law. 


In instances where money has been seized 
from inmates and turned over to the Receiver 
General, the case be referred to law officers 
of the Crown for an opinion as to whether 
the money has been lawfully forfeited to the 
Receiver General. 


Persons whose death sentences have been 
commuted be assessed on an individual basis 
to determine whether they should remain 
segregated from the ordinary inmate popula- 
tion. 


Consideration be given to an amendment to 
the Commissioner’s Directives to facilitate 
the granting of temporary absence to inmates 
who are bona fide parties to civil actions 
whenever such inmate-parties are required to 
attend in court to defend or conduct their 
own litigation. 


Not all persons declared by the courts to be 
dangerous sex offenders be barred forever 
from being considered for temporary absence 
for rehabilitative purposes. 


The absolute prohibition against the transfer 
of epileptics to minimum institutions be 
rescinded. 


Wider discretion be granted to allow transfer 
to minimum institutions of inmates suffering 
from illnesses that require medication, such 
as diabetes or epilepsy. 


Financial and other resources be provided to 
minimum institutions to care for inmates 
suffering from illnesses requiring medication. 
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(13) The Commissioner’s Directives include a pro- 
vision that an inmate, who has consulted 
Canadian Penitentiary Medical or Dental 
Services, be authorized, with the approval of 
the Director General Medical Services, to 
make arrangements at his own personal ex- 
pense to obtain a further consultation from a 
properly qualified person. 

(14) A study be made to ascertain the number of 

penitentiary inmates that are illiterate and to 

propose special programs to assist them in 
learning basic reading and writing skills. 

(15) Mail boxes be installed on all segregation and 

protective custody ranges in maximum and 

medium institutions. 

(16) That the Visits and Correspondence staff be 

responsible for delivery and collection of mail 

to inmates on segregation and protective 
custody ranges. 

(17) Inmates incarcerated in psychiatric facilities 

operated by the Canadian Penitentiary Ser- 

vice retain their pay grade on admission and 
be eligible for pay increases to the various 
grades, 

(18) Necessary and adequate facilities and proper- 

ly trained personnel be provided within the 

Canadian Penitentiary Service to ensure pro- 

per investigation and adjudication of inmate 

grievances. 


Recommendations — First Year 


The first Annual Report contained ten recommendations. 
They are restated here with comments. 


Recommendation (1) 


That the relevant acts be amended to permit all 
persons under sentence equal opportunity to earn 
remission regardless of place of incarceration. 


Comment 
This has been incorporated in legislation. 
Recommendation (2) 
That the Commissioner’s Directives be amended to 
provide that time spent in custody after conviction 
regardiess of place of incarceration be taken into 
consideration in respect of time required to be served 
before being eligible for temporary absence. 


Comment 


We have been informed this is under consideration. 
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Recommendation (3) 


That the automatic loss of statutory remission on 
conviction for escape and related offences be abolish- 
ed. 


Comment 
This has been incorporated in legislation. 
Recommendation (4) 


That a special study of the use of dissociation in 
Canadian Penitentiaries be made to determine: a) 
whether it is useful as punishment; b) whether it is 
the most efficient way of providing protection to 
certain inmates; c) whether some or all dissociated 
inmates could be detained in other small structures 
which provide adequate security, but outside the 
main institutions. 


Comment 
This was implemented, and the study completed. 
Recommendation (5) 


That the requisite number of persons be appointed 
whose only duty would be to preside over discipli- 
nary hearings to make findings of guilt or innocence 
of inmates who have been charged with a flagrant or 
serious offence as defined in the Commissioner’s 
Directives. Decision on punishment might be left or 
shared with the institutional authorities. 


Comment 


We have been informed that this recommendation 
will be considered in conjunction with the report on 
Inmates’ Rights to be submitted by Professor R. 
Price. 


Recommendation (6) 


That authority to forfeit inmate property of any kind 
be stipulated by statute and that statutory provisions 
be made for relief against forfeiture or, in the 
alternative, that the practice of forfeiture be discon- 
tinued. 


Comment 
This has been incorporated in legislation. 
Recommendation (7) 


That consideration be given to an amendment to the 
Commissioner's Directives to provide that time spent 
in custody before conviction may be included in the 
calculation of the waiting period required before 
privileges such as temporary absence are granted. 


Comment 


Declined because the Canadian Penitentiary Service 
cannot evaluate performance. 


Recommendation (8) 


That a specific individual, preferably with legal 
training, be employed by the Canadian Penitentiary 
Service and be charged with examining, adjusting and 
making recommendations for disposition of inmate 
claims for injuries and loss of personal property. 


Comment 


This has been implemented. 


Recommendation (9) 


That instructions be given to all institutions to report 
on all injuries and all claims for loss of personal 
property to this specific individual and that such 
reports be given within a specific time. 


Comment 


Instructions have been issued as outlined in this 
recommendation. The requested statistics are report- 
ed herewith. Authority for the Minister to pay 
compensation to a discharged inmate, his surviving 
spouse or dependant children for physical disability 
or death attributable to the inmate’s participation in 
the normal program of a penitentiary has been 
incorporated in legislation. 


CANADIAN PENITENTIARY SERVICE 
INMATES COMPENSATED — 
LOSS OF PROPERTY OR INJURIES 


YEAR LOSS OF PROPERTY INJURIES 
Me: g 2 
1974 14 4 
1975 30 9 
1976 to Nov. 24,'76 31 i 
TOTAL: 84 Ze 


Recommendation (10) 


That inmates be permitted to invest their funds and 
compulsory savings in specified securities or savings 
accounts in their own names. 


Comment 


Inmates are permitted to invest their funds and 
compulsory savings in Canada Savings Bonds. A 
feasibility study is planned on the possibility of 
allowing inmates to have savings accounts in their 
own name in banking agencies. 
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Recommendations — Second Year 


The second Annual Report contained six recommendations. 
They are restated here with comments. 


Recommendation (1) 


A formal arrangement be made whereby inmate 
committees be encouraged to submit one brief 
annually (or one combined brief) to the Solicitor ° 
General. 


Comment 


We have been informed that this is under review. 


Recommendation (2) 


All disciplinary hearings of charges of what are 
defined as flagrant or serious offences in the Com- 
missioner’s Directives, be recorded on tape, and that 
the tapes be preserved for a minimum period of 
twelve months and be made available for the purposes 
of dealing with inmate grievances and complaints. 


Comment 


We have been informed that this is under review. 


Recommendation (3) 


The Commissioner’s Directives be amended to pro- 
vide that an individual who has been identified as 
having been affiliated with organized crime shall be 
eligible for a temporary absence for rehabilitive 
reasons after he has served three-quarters of his 
sentence or three years, whichever is the shorter. 


Comment 


This has been implemented. 


Recommendation (4) 


Only in an apparent emergency shall an inmate be 
transferred without prior consideration by a Transfer 
Board. 


Comment 


This has been stated policy. 


Recommendation (5) 


If a transfer of an inmate has taken place without 
consideration by a Transfer Board, then a Transfer 
Board shall automatically be convened within thirty 
days to assess the reasons for the transfer as well as 
the inmate’s present behaviour, and to make appro- 
priate recommendations for the future placement of 
the inmate. 


Comment 


We have been informed that this is under considera- 
tion. 


Recommendation (6) 


The Commissioner's Directives concerning deceased 
inmates be amended to provide that: 


(i) No public announcement of the name of a 
deceased inmate shall be made until next-of-kin 
have been informed or until it has been confirm- 
ed that there are no next-of-kin. 

(ii) Announcement of the death of a deceased 

inmate shall be made in person, not by tele- 

phone, by a person nominated by the director of 
the institution where the inmate resided. 

(iii) The nominee shall make discreet inquiries to 

ascertain the family situation and the state of 

health of the next-of-kin. 


The assistance of local police or clergy to act as 
nominee or otherwise assist shall be obtained 
whenever necessary. 

(v) Arrangements for the attendance of a sympathe- 
tic person (e.g. a neighbour or clergy) shall be 
made for a period of time after the person 
conveying the news of the death has left. 


Comment 


This has been implemented. 


Recommendations — Third Year 


The third Annual Report contained four recommendations. 
They are restated here. 


Recommendation (1) 


Anyone who is sentenced to a term in a penitentiary 
be eligible to earn remission, regardless of whether 
that person has been formally admitted to a peniten- 
tiary. 


Comment 


This has been incorporated in legislation. 


Recommendation (2) 


The Commissioner's Directives be amended to more 
clearly define ‘‘open air” and “other conditions” so 
that open air means access to an area in which the 
person may view the sky vertically and so that other 
conditions be limited to specific exceptional condi- 
tions. 
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Comment 


Since the conduct of exercising periods is governed 
by such factors as facilities; weather; number of 
inmates involved; availability of staff and existing 
security conditions, this is not always possible in the 
older type of institutions. However it will be possible 
in the new institutions. 


Recommendation (3) 


If weather conditions do not permit exercise in open 
air, each inmate should be given the option of a 
minimum of thirty minutes away from his cell in 
indoor facilities, as a matter of right. 


Comment 
Accepted. 
Recommendation (4) 


That a system for the chronological processing and 
tollow up of inmate application for privileges such as 
temporary absences and parole be implemented to 
prevent, as far as possible, delays and variation in 
time required to process. 


Comment 


Accepted. 


Recommendations — Millhaven Inquiry 


The Millhaven Inquiry report contained four recommenda- 
tions. They are restated here with comments. 


Recommendation (1) 


(a) Precise written instructions be issued to peniten- 
tiary staff as to the way to use mechanical 
restraint equipment and the types of equipment 
authorized by the Penitentiary Service. 
Instructions make it compulsory that any inmate 
placed in mechanical restraint shall immediately 
be placed under the direct supervision of the 
Medical Services and if the equipment is used for 
longer than a specified period, the inmate shall be 
physically examined by a qualified physician who 
shall make a written report on the condition of 
the inmate to the director. 


Comment 


These recommendations have been implemented by 
the Commissioner in Divisional Instruction 715. 


Recommendation (2) 


The Divisional Instructions and the Standing Orders 
be redrafted: 


(a) to provide concise step-by-step procedures re- 
quired to decontaminate areas where gas had 
been used; 

(b) to provide concise step-by-step procedures to be 

used to assist inmates and staff who have been 

exposed to gas, including the requirement that 
anyone, staff or inmate, who has been exposed 

directly to gas be given a change of clothes and a 

shower as soon as possible and that he or she be 

physically examined by a duly qualified physi- 
cian within a given minimum time after the 
emergency has been resolved. 


Comment 


These recommendations have been implemented by 
the Commissioner through amendments to Instruc- 
tion 714. 


Recommendation (2) 


(c) to require penitentiary staff to use a loudhailer to 
warn inmates that gas will be used if their 
unlawful activities do not cease. 


Comment 


This recommendation has not been implemented 
though the Instruction requires that inmates be 
warned before gas is used, however the method of 
warning is not stipulated. 


Recommendation (2) 


(d) to require the Medical Services to maintain and 
post in each unit a list of both staff and inmates 
who should not be exposed to gas for medical 
reasons. 


Comment 


This recommendation has not been implemented. 


Recommendation (3) 


A permanent editorial board be established to super- 
vise the communication of policy as expressed in the 
Commissioner’s Directives, Divisional Instructions 
and Standing Orders, and in particular: 


(a) that the board shall consist of persons with 
knowledge in law, editorial experience and, with- 
out question, practical operational experience; 

(b) that the board shall identify portions of the 
Commissioner’s Directives, Divisional Instruc- 
tions and Standing Orders in relation to job 
description and in relation to each job category 
in the Canadian Penitentiary Service and desig- 
nate the portions which it is obligatory for an 
employee to know, apply and understand for the 
purposes of his or her job category; 
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(c) that the board shall edit or cause to be edited, 
the Commissioner’s Directives and Divisional 
Instructions and Standing Orders to remove 
superfluous matters, to simplify the language, 
and to standardize the format and content, 
bearing in mind that each institution may have 
particular need in respect of Standing Orders; 

(d) that the board shall prepare or cause to be 

prepared one, unified cross-referenced indexing 

and numbering system applicable to Commis- 
sioner’s Directives, Divisional Instructions and 

Standing Orders. 


Comment 


These recommendations are under consideration. 


Recommendation (4) 


A uniform comprehensive in-service training program 
be established by the Canadian Penitentiary Service, 


Comment 


This recommendation has been implemented in part 
through the ‘‘Manitoba Manpower and Training De- 
velopment Program’’. This Program is a major man- 
power development and training program _ for 
employees of federal and provincial correctional 
services in Manitoba. 


Appendix 


Excerpts from statements made by the Correctional Investi- 
gator On various occasions: 


Evidence given before the Sub-Committee on the Peniten- 
tiary System in Canada 


“| think the grievance procedure and our office has 
helped, but it would be naive to think it is going to 
solve the problems because the problems of the 
penitentiary are merely a mirror of the problems of 
society in general. 


Mr. Reynolds: ... You said that our biggest 
problem is in the maximums, which is true. They 
make up the majority of the complaints. Do you feel 
that one of the reasons for that is that in the past 
number of years, with the success we have had in 
minimum and medium security institutions, we have 
started trying to treat prisoners in maximum security 
institutions as though they were in minimum or 
medium-type security institutions by giving them 
certain things? If you give them a foot they want a 
yard. They become unhappy when they realize they 
are In a maximum security institution and then they 
blow as they did in the British Columbia Penitentiary 
Or some other areas. 


Miss Hansen: | do not think | can agree with you on 
that, Mr. Reynolds. | do not think the inmates in 
maximum institutions have been given much. 


Mr. Renolds: In what way? 


Miss Hansen: The living conditions in maximum 
institutions have really not changed much, There was 
some relaxation in the late sixties; programs were 
being instituted but most of those programs have 
been discontinued. | can give you, by way of 
example, that currently in Millhaven Institution a 
good number of inmates have been locked up for 24 
hours a day without exercise since October 5. 


Mr. Reynolds: Let me ask you just one question on 
that and | understand your main job is to defend 
inmates. Certainly, none of us would want to... 


Miss Hansen: No, it is not, sir. 


Mr. Reynolds: Well, okay. One of our problems is, 
and | think one of the government’s problems in 
running these institutions is, what do you do in an 
institution like Millhaven or the British Columbia 
Penitentiary when you give things — to say they 
have not got things in the British Columbia Peniten- 
tiary is ludicrous. We spent $1.5 million in this past 
year fixing the place up; we put new doors in, new 
walls in to make things easier to get back and forth. 
We put recreational yards in and additional basketball 
and courts for the people who are locked up in 
protective custody. | am not saying it is utopia but 
also the most vicious criminals in our country are 
inside that institution. We have given them all these 
things and we say we are going to build a new 
penitentiary but it cannot be done overnight — they 
are building one in Mission — but what do they do, 
they go and wreck the place for $1.5 million and then 
complain to you that they have been locked in their 
cells for 24 hours a day. Now they are saying they 
will not leave the gymnasium to go back to the cells 
that we fixed up for them. | am just wondering how 
much sympathy do we have to have for people who 
use that type of activity to tear a place down. 


Miss Hansen: Can | start first, Mr. Reynolds, with 
what you stated because | do wish to take exception 
to your statement that my job is defending the 
inmates, My job is to act and to persuade when 
inmates complain that they are not given the rights to 
which they are entitled within the given system. | see 
that as my primary function and | hope that in doing 
that work | am being as objective as one can. | think 
we have had a lot of unrest. We have had inmates 
destroying things, but | also think we cannot say, 
now, they have destroyed everything no wonder 
conditions are so bad. | think for those in maximum 
and in dissociations, the conditions were so bad that 
it is not surprising, given the fact that in our society 
people no longer accept their place, shall we say, 
where everybody is complaining, that the inmates 
complain. 
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Mr. Gilbert: .. .What do the inmates call you, Miss 
Hansen, besides sweet names? 


Miss Hansen: Some of the things would not be 
printable, 


Mr. Gilbert: In court they say ‘Here come the 
judge.’” What do they say, here comes who, when it 
applies to you? 


Miss Hansen: It is usually Inger Hansen. | am usually 
known by my name, at least to my face. 


Mr. Gilbert: Here comes Inger Hansen, yes. What is 
the rapport between you and the inmates? Do you 
sense a good rapport? 


Miss Hansen: It is better than | expected when | 
accepted the position. | think it could be improved. 
There is no doubt that as in any other business where 
you purport to help people, results are what are 
appreciated, and refusals are not appreciated. We have 
found, though, that it does help with inmates to have 
outsiders, such as our three investigators and me with 
whom they can discuss a complaint in the first 
instance to find out whether we think on a compara- 
tive basis they have anything. | think the relationship 
is reasonably good, but | did not expect to win a 
popularity contest and | do not think | have’. 


Excerpts from a letter directed to the Sub-Committee on 
the Penitentiary System in Canada 


| hade been asked to enumerate the probable causes for the 
many hostage incidents in Canadian Penitentiaries. | stated 
that each item, dealt with in point form, could be discussed 
at length. 


“1, Overcrowding 


The increase in the birthrate immediately after 
the Second World War contributes to overcrowd- 
ing as the majority of penitentiary inmates are in 
the 18 to 26 age group. Revocations of parole 
and mandatory supervision may also be contri- 
buting factors. Before the institution of manda- 
tory supervision in 1969, inmates served 
one-quarter of their sentences at liberty without 
being subject to revocation. Overcrowding is 
particularly difficult to cope with in maximum 
institutions, 


2. Ripple Effect 


Spectacular events usually invite imitations. In- 
creased media attention and access by inmates to 
view and appear on the media intensifies this 
effect. 


3. Change in Society’s Attitude 


There has been a general trend in society no 
longer to accept ‘‘one’s place’, to become 
conscious of one’s rights and to be distrustful of 
authority. There has been a reexamination of the 
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validity of conviction and punishment for acts 
which by some are considered neither immoral 
nor criminal. Penitentiary inmates share these 
attitudes. 


Changes in Inmate Personalities 


The number of young inmates appears to have 
increased. They are better educated and more 
articulate. They do not submissively accept 
treatment with which they disagree. Further, 
once dissatisfaction finds verbal expression, it 
spreads and some inmates, not necessarily the 
ones who articulate their views, become frustrat- 
ed. That frustration may find expression in 
violence. 


Increased Demands for Rights 


The granting of some rights to self-determina- 
tion usually lead to further demands. In the 
1960's the correctional services instituted many 
changes, some of which extended inmate rights 
and comforts. In the 1970's these changes are 
viewed by many as having been “’too much, too 
soon”; the result is further tension between staff 
and inmates. 


. Difficult Inmates 


a. Disturbed individuals who are not amenable 
to psychiatric treatment are kept in peniten- 
tiaries. They are impulsive and their actions 
may lead to suicides, destruction of property 
or violence towards other inmates or staff. 
Their presence is disruptive to staff and other 
inmates. 


b. Conflict between inmates themselves may 
lead to violence. Some inmates cannot toler- 
ate the presence of the so-called undesirables 
(child molesters, informers, etc.). This is 
disruptive and creates increased security pro- 
blems. 


. Harassment 


Confrontation, fear and dissatisfaction tend to 
escalate. There is mutual harassment between 
keeper and kept. 


. Long Sentences 


Young inmates cannot cope with the idea of 
extremely long sentences where there is no hope 
of consideration for conditional release. 


. Disappointment with Correctional Programs 


Rehabilitation is said not to work. This depresses 
both staff and inmates. It creates a feeling that 
their lives are without meaning. 


Poor Communication 


In many instances reasons for administrative 
decisions affecting the lives of inmates are not 
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communicated. Sometimes this is not possible, 
but in many instances the inmates could be 
informed and frustration could be avoided. 


11. The Standard of Living 


The standard of living in Canadian society has 
increased greatly during the last twenty-five 
years. Expectations of immediate satisfactions 
are common. The standard of living in maximum 
institutions has not changed comparatively. 
Security measures make change difficult. The 
provision of meaningful work is difficult in a 
maximum institution. 


12. Conflict Among Staff Groups 


Professional and non-professional staff do not 
always agree on programs; sometimes staff 
groups work at cross-purposes. 


13. Rapid Staff Turnover 


Many staff members are inexperienced and have 
not participated in training programs because of 
staff shortages and rapid turnover of staff. The 
implementation of policy appears to be incon- 
sistent as a result. 


14. Increased Perimeter Security 


Successful measures taken to increase perimeter 
security may often increase tension and result in 
internal violence. Administrators of penal institu- 
tions expect a certain amount of explosive 
behaviour. The form of that behaviour may 
change from time to time. 


15, Delays and Inconsistencies 


Decisions relating to inmate programs and grant- 
ing of privileges are sometimes inconsistent and 
sometimes delayed beyond what is necessary. 
Directors of institutions cannot always count on 
staff loyalty and on occasion think that their 
attempts to implement policy are boycotted. 
Policy may be good in theory but may be neither 
understood nor accepted by staff in the institu- 
tions. Some of the programs that are said to have 
failed may in fact never have been given a fair 
trial because of staff opposition”’. 


From a Speech 


Controversy over penal philosophies and methods is not 
new. Canada is not the only country that agonizes over its 
high crime rate or vacillates between the call for a more 
“humane system’’ and a strong need for ‘‘effective sanc- 
tions’’ for crime. Studies and inquiries continue, recom- 
mendations, sometimes inconsistent, pile up, but substan- 
tial change in thought and action is rare. 


Competition for the tax dollar and the normal delay 
between publication of recommendation and response by 
authorities cannot completely explain the apparent resist- 
ance to change. High unemployment and hard times may 
partly explain the rise in the crime rate. They may account 


for the anger of victims of crime. However, none of those 
reasons provide a satisfactory explanation for why penal 
practices remain substantially the same in spite of their 
apparent failure to produce significant results. 


Does the answer lie in public attitudes or generalizations? 


It has been suggested that Canadian Penitentiaries are 
already modelled on luxury hotels. They are not. Some of 
the newer institutions are good and offer a variety of 
programs to help inmates. Nevertheless, conditions in the 
older institutions are deplorable. One hundred years ago 
when the old “‘fortresses’’ were built, living and working 
conditions in places such as the British Columbia Peniten- 
tiary, Dorchester, St. Vincent de Paul, Kingston and 
portions of the Saskatchewan Penitentiary were harsh. The 
six foot by eight foot cubicle, i.e. the combined bedroom, 
livingroom, eating nook and toilet was probably a shock for 
the convict in 1877, But the gap between daily life on the 
outside and in the penitentiary surely must be greater 
today. The limited access to daylight, the lack of ventila- 
tion, the leaking roofs, the ice-cold stone walls in winter 
and the heat and humidity in summer were probably 
normal conditions for people living one hundred years ago. 
But those conditions still exist for both staff and inmates in 
some Canadian Penitentiaries today. 


So what, we may say, they, or at least the inmates, broke 
the law, they deserve to be punished. 


It is not surprising that we usually imagine the offender as 
different from ourselves, We picture him as cool, calculat- 
ing, more deliberate and more predatory than the rest of us. 
When our sense of justice demands that prisoners get what 
they deserve, we usually have exactly that type of person in 
mind. While he does exist, he is rare. If caught and 
convicted, he is self-contained and disciplined. He does not 
partake in prison riots, he does not tell guards where to go, 
and he quickly earns a transfer to less secure institutions 
where conditions are more tolerable. 


It is interesting to observe that most individuals who work 
in the correctional system, who belong to helping organiza- 
tions, who have a family member or friend who serves time, 
soon accept that prisoners are not all alike. From contact 
with inmates one soon discovers that they cannot be 
stereotyped. The only common characteristics of peniten- 
tiary inmates are that the vast majority are male, single and 
that they got into trouble with the authorities at a very 
early age. 


There are dangerous inmates and there exists a relatively 
small number of people who, for the sake of society and for 
their own protection, must be incarcerated. Not everyone 
who suffers from mental illness can escape criminal liability 
under Canadian law and some of the extremely dangerous 
inmates suffer from hallucinations, some are diagnosed as 
schizoid or paranoid, or they are found to have ‘‘character 
defects’. Many of them are not amenable to treatment and 
penitentiary psychiatrists cannot be faulted for reserving 
their time for those for whom there is more immediate 
hope. Still, there are deeply disturbed individuals in our 
penitentiaries and most of them are in the older institu- 
tions. They are looked after by custodial personnel who 
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have little or no training in dealing with mental illness and 
who often reason that those inmates should or would be in 
a psychiatric hospital if they were not totally responsible 
for their acts, 


It is not suggested that all criminals are sick, but some are; 
nor that the environment is always at fault, but sometimes 
it is and, of course, there are some who wanted to get rich 
quickly at the expense of others. But there are also some 
with learning disabilities and other physical or biochemical 
handicaps and many who committed crime as the result of 
drug or alcohol addiction. There are as well some who 
committed only one offence, often a violent crime, 
sometimes murder, and the victim is almost always a friend 
or a relative. A number of youths who never learned to 
trust anyone while they were children, who suffered 
injustices themselves can also be found. They are often 
extremely intelligent, but tend to hold the view that those 
in power fail to eliminate injustice simply because they are 
unwilling to do so or because they are corrupt. 


For years the approach to sentencing has been that if a 
suspended sentence does not work, probation might; If 
probation does not work, eighteen months will, or two, five 
or ten years, Then, when a person has served a number of 
sentences and he has “’a record as long as his arm”’, we say it 
is No use trying to rehabilitate him, and we fail to consider 
that in some cases he might only then have reached the age 
where he would be receptive to help in changing his ways. 


When a riot occurs in a penitentiary or prison, public 
attention is attracted as if by a magnet. The search starts 
for a new, simple, preferably magic solution to an ex- 
tremely complex situation. But soon the T.V. lights fade 
and the dreary meaningless life for staff and inmates is 
resumed. The depressing current ideology is repeated: 
“Rehabilitation does not work, so what is the use of 
trying’. The result is not surprising: wide-spread apathy 
and cynicism. 


But almost all inmates leave penitentiary one day. 


If they leave more bitter than when they came in, if they 
receive no help to re-establish themselves, society pays a 
dear price in terms of welfare payments and further 
criminal acts. There are no easy solutions, but one solution 
that is almost guaranteed to fail is to lock them up and 
throw the key away for the duration of the sentence. Only 
if we are prepared to build absolutely escape-proof cages, 
one for each inmate, and only if the cages are mechanically 
controlled and designed never to be opened again, can we 
afford not to try to rehabilitate offenders. A very costly 
system indeed and one which few would accept. 


It is both difficult and costly to try to help convicted 
persons, It is exasperating to have to admit that the state of 
the art is such that many of the problems are not capable of 
solution. That, however, does not justify admitting total 
defeat. 


The rationale for any corrections system is to increase the 
safety of our streets, institutions and homes. If we accept 
that sentences are limited in time, we must continue to 
search for ways and means to reduce criminal behaviour, 


Of course, as a society, we are entitled to try to avoid being 
made victims of crime and it would be foolish to say to 
criminals: ‘‘Go ahead, break the law, you are the poor 
victims of circumstance’. To say that punishment does not 
work is also a fallacy. It works, sometimes, with some 
people, and so does understanding, supportive control, 
provision of work and medical services and even attention 
and compassion. The difficulty is to know when and how 
to do what. 


From another Speech 


Many experts have argued that smaller institutions should 
replace the large fortress-like penitentiaries we now have in 
Canada. | readily support this. In a smaller institution, it is 
possible to create better conditions. Staff and inmate may 
get to know each other and see each other as human beings. 
Signs of violence may be detected before they erupt. 
Tension may be reduced. Work for staff would become 
more rewarding. 


Smaller institutions could more easily provide specific 
circumstances for specific people. They could provide 
better release programs. The young men who have not 
shown any violent tendencies and the older ones who have 
left their violence behind could work, pay taxes, support 
their families and compensate their victims, if they received 
supportive, close supervision in community correctional 
centres. 


| think with the increased life expectancy of all people 
more attention should be given to attempts to help the 
offender who started early in life, has a record as long as 
your arm and no resources whatsoever in society. He is 
frequently thought to be a write-off, but who knows, 
maybe he may have reached the stage where he is prepared 
to go straight if he gets a little help. 


| think incarceration is counter-productive. It is an extreme- 
ly costly solution. | would prefer that the maximum 
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number of convicted persons fulfill their sentences in small 
community correctional centres. | think the reparation to 
society, when required and possible, should take the form 
of community work or compensation to the victim. 
Incarceration damages and sometimes destroys both in- 
mates and staff and as a consequence the price to society is 
inflated by the very measures it takes. 


Why aren’t these small institutions being built? Why are 
there so few community correctional centres? Because we 
are all scared. Because most of us think that a half-way 
house is a good idea, but preferably not on our street. 
Because we see convictions of crime as something that 
happens to other people, never in our family. Yet, every 
convicted offender is somebody’s child, and probably 
brother or sister, husband or wife, 


Whenever a community correctional centre is planned, and 
whenever a new, smaller federal institution is planned, there 
is public opposition. No one wants a penitentiary in their 
area, NO one wants a half-way house on their street. 


| am disturbed at the resistance to community correctional 
centres because in the long run they help the community. 
Perhaps, it would be different if we locked up all offenders 
and threw away the key or as some suggest, ship them up 
north and leave them there — out of sight, out of mind. 


| am concerned for the victims of crime. But would we not 
be more certain of reducing the number of victims by 
providing inmates with proper release programs in commu- 
nity correctional centres? By housing them in institutions 
suited to their needs instead of warehousing them in places 
designed for life as it was 100 years ago? 


Crime is a community problem, and it must be solved in the 
community by the community and the people who write 
the letters to the editor must be convinced of that. 
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